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GENERAL ASSEMBLY OF TENNESSEE, 

Massed at the first session of ^he twenty-third gen- 
eral ASSEMBLY,. WHICH WAS BEGUN AND HEU> AT NASH- 
VILLE, ON MONDAY) THE SEVENTH DAY OF OCTOBER, IN 
THE YEAR ONE THOUSAND EIGHT HUNDR^ AND THIRTY* 
<NINEi 



CHAPTER L 



Alt Aet to repelil all lawg atthorifeing the Govetnor of this State to ralMeribe fbr 
itoek in any internal improi^ement campanies on behalf of the State, and fbr oth- 
er purpoaesi 

Section I . Be it enacted hy the Genercd Assembly of the ^»p^» 
State of Tennessee^ That all laws authorizing the (Jovernor 
of this State to subscribe for stock on behalf of the State in 
any company incorporated or to be incorporated for the 
purpose of constructing any works of internal improve- 
ment, be and the same are hereby repealed. 

Sec. 2. Beitenactedy That the president and directors ^j^J^J^'^"*"" «'" 
of any internal improvement company in which the Gover- * "' 
nor has subscribed for stock on behalf of the State, but has 
not issued, any bond or bonds in payment for such stock, or . 
any part thereof, may by deed surrender the charter of such 
company, which deed shall be filed in the office of the Sec- 
retary of State. And in case the Governor shall have is- 
sued any bond or bonds of the State in part or whole pay- 
ment of stock subscribed by him on behalf of the State m 
any of said internal improvement companies, the president 
and directors of such company, by first filing in the office of 
the Secretary of State, to be cancelled, all of such bonds is- 
sued to such company, and paying into the Bank of Tennes- 
see, or any of its branches, to the credit of the State, all in- 
terest on the same bond or bonds received by such compa- q\q 
ny from thd State,- may surrender the charter of such con^« ^ 



pany by deed, which deed shall also be filed in the office of 

the Secretary of State. And the president and directors of 

Release of tbe any such Company in which the Governor has subscribed for 

*'***• stock on behalf of the State, whether the bond or bonds of the 

State have been issued or not, in whole or part payment of 
such stock, may by deed release the State from such subscrip- 
tions, which deed shall be filed in the office of the Secretary 
of State. — Provided^ the Governor shall be of opinion the 
acceptance of such dee4 of surrender and dissolution of 
partnership shall be advantageous as well to the State as to 
said company: Provided, that in case any bond or bonds 
of the State have issued, such bond or bonds shall be first 
filed in the office of the Secretary of State to be cancelled., 
and any interest thereon that shall have been paid by the 
State, shall be first paid into the Bank of Tennessee or its 
blanches to the credit of the State. 
Sfic. 3. Be it enacted. That in case any internal im- 
DiMoiatjon of ptovemeut company in which the Governor has subscribed 

v^fintohed^MdB^*^^®^^^'^'^'^^ ^^^ road not Completed, shall be willing to re- 
lease the State from its subscription or co-partnership in 
said road, it may be lawful, and the Governor is authorized 
.and empowered, for and on behalf of the State, to dissolve 
such co-partnership upon the following conditions, to wit: All 
the bonds which may have been issued by the State to such 
company shall be filed in the office of the Secretary of State, 
and all the interest that mav have accumulated thereon and 
been paid by the State, shall be paid into the Bank of Ten- 
nessee, together with all ether expenses which the State 
may have mcurred in such partnership; then it shall be law- 
ful for the individual stockholders to prosecute to com- 
pletion, on their own liability, such road. Provided, 
that no surrender shall be made under this section, unless 
the Governor, Comptroller and Attorney General shall be 
of opinion that the interest of the State will be advanced 
by such surrender. 
Sec 4. Be it enacted, That in all cases where the sub- 

f or the preven- scrfption of stock by the State in any incorporated qompa- 

4ionof fraud. ^^ ^j^^y j^^^^ 1^^^^^ piocurcd by frauQ or mistake; or where 
the incorporated companies have been making a fraudulent 
or improper use of the subscriptions of stock on the part of 
the State^ or the bonds issued in pursuance thereof, or where 
the incorporated companies have disposed of the bonds, 
and have made, or are attempting to make a fraudulent or 
' improper use of the proceeds, or have or intend to apply 
the same to any other purpose than the bonajide prosecu- 
tion of the public work for which the same was issued,, or 
may be claimed to be issued, or where the corporation, or 
its agents have not acted, or shall not be acting up to the 
end and design for which they were created, and are not 
proceeding in good faith to make and accomplish the works 



of internal improvement for which they were incorporated, 
or where, although the company does intend to make and 
accomplish the work, yet it intends to do so at the expense 
of the State, and does not intend the private stockholders to 
pay their due proportion thereof. In all the foregoing ca- Duty of Attor, 
ses it shall be lawful for the Attorney General for the State "^^ General, 
to file his bill on the part of the State against the private 
stockholders in said company, in which ne shall set forth 
the facts of the case and a prayer for relief, as in other bills 
of chancery; and if, upon the hearing of the case, it shall 
appear that the work is a valuable improvement and ought 
to progress, the court may direct the same to be done; but 
if the State has paid more than its proportion of the ex- 
pense, the private stockholders shall be decreed to refund 
as much to the State in proportion to the stock subscribed 
by each as will make the State and all the stockholders 
equal. And if any of the other foregoing matters shall ap- 
pear, the court shall be authorized to annul and make void 
the charter, or to decree such relief as the parties may be 
entitled to if the charter were, a private agreement, and 
according to the modes and principles governing courts of 
chancery in enforcing or cancelling contracts andgiving relief 
in consequence thereof. Where any bill shall be fil^d under 
this act, a service upon the president or any of the directors 
elected by the private stockholders shall be equivalent to a 
service on aU the stockholders, and the court shall proceed 
as though the process were served on all. And in like man- ot th« cbu- 
ner, the Chancellor shall be authorized to issue injunctions,""**'' 
appoint receivers, and grant all other orders and process 
necessary to prevent mischief and carry into effect the ob- 
jects and intent of this act. And in each and every case 
where any company shall have received or may claim the 
right of having issued and receiving any amount of State 
bonds, it shall be the duty of the commissioners appointed ^ ^^ c®"- 
under this act to investigate the affairs and accounts of such ^ 
company according to the provisions of this act, requiring 
proof on oath, and report the same on oath to the Gover- • 
nor, who shall refer the same to the Attorney General and 
the Comptroller of the Treasury, for such action thereon as 
they, together with the Governor, may deem the public 
good to require. 

Sec, 6. Be it enacted, That it shall be the duty of the Duty of Digtriet 
Attorney General for the several circuits or solicitorial dis- ^*^"'*5^"- 
tricts throughout the State, to make diligent inquiry into 
the cases provided for in this act, and to give information , 
when necessary to the Attorney General' for the State, and 
' to file such bills and to attend to the cases under his super- 
intendence, as may come under the provisions of this act, 
when the Attorney General fpr the State cannot attend^ t6 ale 
the same in person. " ^ 



Sec. 6. Be it enacted, That vfhon it shall appear to the 
Fraudutency. Govemor, from information or evidence, that any internal 
improvement company has in anywise acted fraudulently, 
and contrary to the intent of the provisions of the act of in- 
corporation, or has failed to pay or invest the stock by the 
stockholders subscribed, it shall not be lawful for him to is* 
sue. any fiirther bonds to such company, unless such com- 
pany shall satisfactorily make it appear that they have in 
all things honestly and bonafide complied with the true in« 
tent of the several acts incorporating such companv. 

Sec, 7. Be it enacted. That nothing c6ntainea in this 
act shall be construed as to effect the bonds issued for the 
improvement of the rivers in this State. > 

Sec. 8. Be it enacted, That the president and directors 
Reduction of of any internal improvement company in which the State 
ecpii»ipi.ock. YiQ^ taken stock, may, with the assent of the Govemor, re- 
duce the amount of the capital stock of such companv; 
Provided, the company shall have all the rights and be sub- 
ject to all the restrictions and duties contained in the char- 
ter in other respects; and provided, that nothing contained 
herein shall be construed to authorize the company to di- 
minish the extent of the, work for which the company was 
incorporated to make according to the charter, i 

Sec; 9. Be it enacted. That if any internal improvement 
Faunn or refu. compauy heretofore incorporated, in which the State has 
JJ^j^JJg*'*"®"*®' become a subscriber for a part of the capital stock thereof, 
shall fail or refuse to surrender its charter, or release the 
State from its subscription, as hereinbefore provided, ox 
where the charter thereof shall not be cancelled for fraud, 
by a bill in chancery, as hereinbefore provided, the sub- 
scription on the part of the State in such company shall b^ 
paid by the issuance of the bends of the State according to 
the provisions of the existing l^ws, subject, nevertheless, 
to the limitations and restrictions hereinaftei; contained. 
Sec. 10. Be it enacted, That before any further bonds of 
commiMtonerii the State sholl be issued to any of said internal improvement 
toinipect. ^ companies in which the State has heretofore become a sub-i 
seriher it shall be the duty of the Govemor upon the appli-! 
cation of any of said companies for the further issue of State 
bonds in payment of the State's subscription to cominissioii^ 
three respectable and disinterested persons to examine and 
inspect the work actually done and performed on the road 
or roads fhy the actual expenditure of the money paid in .1^ 
individual stockholders and the State bonds) for the fuTjlbeir 
construction of which the companies may apply for.a fur- 
ther issue of State bonds, and it shall be the duty. of said 
comn^ioners to report on oath in writing to the Governor, ' 
the Gomptrollei^, and Attorney General for the State, the 
amount of work done thereon by the actual expenditure pf 
the money and State bonds, and whether in their opinio^ it 



has been 4one according to the provisions of the charters commiMione» 
respectively; and if it shall appear from said report to the****'*'**'^* 
satisfaction of the Governor, Comptroller and Attorney Gen- 
<eral that work has been done and performed on said roads 
jespectively in the way and manner aforesaid by any of said 
(Companies in conformity with their charters to the amount 
of the capital heretofore paid in by the individual stockhold- 
ers ar.d the amount of bonds heretofore issued by the State 
for the benefit of said companies respectively; and if any of 
said companies shall make application to the Governor for 
the further issue of State bonds in further payment of the 
State's subscription in any of said roads, before it shall be 
Javtrfulfor him to issue the same, the said commissioners shall 
certify to the Governor the Comptroller and the Attorney 
General that they are satisfied by the oath of the presi- 
dent and treasurer cf said company that the addition- 
al sum paid in by the individual stockholders, specifying the 
precise sum that has been bona Me paid in by them and is JBo«ajM«p»y. 
intended to be applied horui fide to the construction of the "*°"* 
public works or road as the case may be, and they shall be 
satisfied that no fraud has been practised by said company, it 
shall be the duty of the Governor to issue the bonds of the 
State for the benefit of such company for an amount equal 
to the additional sum paid in by the individual stockholders, 
but no bond of the State shall be issued for a less amount 
than one thousand dollars; and in like manner when the 
work shall have progressed and work to the amount pf the 
additional amount of the capital stock thus paid in by the in- 
dividual stockholders and the additional amount of bonds 
thus issued by the State shall have been done and performed 
on said road, alike examination of the additional work done 
thereon shall be made by three commissioners to be in like 
manner appointed by the Governor, and a like report made 
to the Governor, Comptroller and Attorney General, and 
upon further application of any of said companies to the 
Governor for a further issue of State bonds in payment of 
the State's subscription a like certificate shall be required by 
him from the said commissioners, before issuing the same 
that they are satisfied by the oath of the president and 
treasurer of said company, as heretofore provided, that an 
additional amount of the capital stock of said company, spe- 
cifying the sum that has been bona fide paid in by the indi- 
vidual stockholders, and is intended to be bona fide applied 
to the further construction of said road; and upon receiving 
said report if the Governor, Comptroller and Attornev Gen- 
eral shall be satisfied that no fraud has been practised by said 
company it shall in like manner be the duty of the Gover- 
nor to issue the bonds of the State for the benefit of said com- 
pany for an amount equal to the further additional sum paid j 
why the individual stockholders; and the likeproceeding^^S^^ 



shall be had on each subsequent application by any of sidd 
companies to the Governor for the further issue of the bonds 
of the State before the Governor shall be authorized to issue 
the bonds of the State for the benefit of any of said compa- 
nies; Provided, That the Governor shall not be bound to is- 
sue bonds in any case unless the Comptroller of the 
Treasuryand Attorney General of the State shall concur with 
him and be satisfied of the propriety and correctness thereof. 
Sec. I L Beit eriacted, ThvLiwhereYer any internal im- 
ismiuice ofprovelnent company in this State in which the State has 
Bonds. heretorfore become a subscriber under the existing laws 

shall bona fide perform work in the construction of any 
Rail Road or Turnpike company which has been incorpo- 
rated to the amount of fifteen j»er cevt or more on the cap- 
ital stock of said company and the same shall be certified 
to the Governor,Comptroller and Attorney General by three 
respectable and disinterested persons to be appointed by 
the Governor to examine the same as provided in the fore- 
going sections of this act and shall be approved by them it- 
shall be deemed and taken as a payment on the part of the 
company, and the Governor shall thereupon issue the bonds 
of the State for an equal amount of the State's stock in said 
company. 

Sec. 12. Be it enacted. That any bonds which have 
Bonds to be de. been or which may hereafter be issued to any internal im- 
^■^^^^'^^"^•provementcompany and deposited by the Governor in the 
. Bank of Tennessee for the use of such company, shall on de- 
mand being made therefor, be delivered by the Bank of 
Tennesseejto such company, or at the option of the Bank 
be retained by paying the amount of such bonds to the com- 
pany for whose benefit they were issued; Provided, That 
the semi-annual interest on all the bonds of the State hereaf- 
ter to be issued for the benefit of any internal improvement 
company shall become due and payable on first day of Jan- 
uary and on the first day of July in each year, and at no 
other time. 

Sec. 13. Be it further enacted, That whenever commis- 
Pay of commte. sioners shall be appointed under the provisions of this act 
Bionerg. they shall be entitled to receive the sum of two dollars and 

fifty cents per day for each and every day they shall be en- 
gaged in the discharge of the duties for which they may be 
commissioned. 

Sec. 14. Be it enacted, Th^t the twentieth section of an 
Of deficit inter- act entitled "an act to establish a State Bank, to raise a fund 
«rt. for internal improvement, and to aid in the establishment 

ofa system ofeducation" shall not be so construed as to re-' 
quire the Governor of the State, to call upon one internal 
improvement company for the deficit interest upon the bonds 
issued for the benefit of another company; but each compa- 
ny shall be bound for the interest when there shall be a defi^ 



cU upon the bonds isaoed to the companies severally, pro- 
vided nothing herein contained shall be so construed as to 
interfere with the vested rights of any internal improve- 
ment company in this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L, H. COE, 
Passed Jan. 25th, 1840.] Speaker of the Senate. 



CHAPTER 11. 

An Act to make more public an act passed December lltb, 1837t establlsbing De 
Kalb county. 

Section 1. Be it enacted by the General Assembly of the ^et of 1837< 
State of Tennessee J That the act passed 11th day of De- 
cember, 1837, establishing De Kalb county, but which was 
not published in the book purporting to contain all of the 
acts passed by the General Assembly of Tennessee during 
their regul^* session in 1837-8, is hereby declared to be in 
full force, and every thing done in accordance vrith the pro- 
visions of said act since its passage, is declared to be as valid 
and binding as if said act had been published in the book 
containing the acts passed in 1837-8. 

Sec. 2. « Said act is in the following words, viz: "An act 
to establish the county of De Kalb, in honor of Baron De 
Kalb, the friend of American liberty, who fell at the battle 
of Camden in the war of the Revolution." 

"Section L Be it enacted by the Ger^ral Assembly of the 
State of Tennessee^ That a new county is h3reby estab- 
lished of parts of Cannon, Franklin, White and Jackson 
•counties, to be called De Kalb, in honor of Baron De Kalb, 
the friend of American liberty, who fell at the battle of 
Camden, in the war of the Revolution. 

"Sec. 2. . The county of De Kalb shall be bounded as Boundaries of 
follows, viz: beginning at the comer between Smith and^^***** 
Cannon counties, on the Wilson county line, near Alexan- 
dria, and running thence south twenty-three degrees east, 
with the old line between Smith and Wilson counties, eight 
miles to a point in said line'; thence south forty-eight de- 
grees east, eleven miles and three quarters, to the Warren 
county line at John Martin's; thence north eighty-three 
degrees east, seven miles to a point twelve miles north from 
M'Minnville; thence south eighty degrees east, four miles 
and three quarters, to Caney fork river, at .the mouth of 
Barren creek; thence down said river with its meanders to 
the mouth of Townsend's creek: thence to an Oak on thoOOgle 
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road from Sparta to Dibrell's ferry, JQur miles from saidfei-' 
ry; thence north thirty-seven and a half d^ees east, nine 
miles and three fourths, to a point on the stage^road from 
Sparta to Carthage; thence north two miles, to a comer be-* 
tween White and Jackson counties, on Cane creek; thence 
south seventy-five degrees west, sixteen miles and a half, so 
as to strike the north-west corner of Cannon county, on 
the Caney fork river; and thence with the line run by Thom- 
as Durham, between Smith and Cannon counties^ to the be-^ 
ginning. 

"Sec. 3. For the due administration of iustice in the 
Administration Said couuty of De Kalb, the different courts shall be holden 
ofjortice. at the house of Barnard Richardson until the seat of jus- 
tice for said county shall be located, and a suitable house 
greeted for that purpose. The county court shallj in the 
intermediate time, have full power to adjourn the courts to 
such other place in the said county as they may deem bet- 
ter suited for the holding of the same, and for the public 
convenience, and to adjourn to the seat of justice whenev- 
er, in their judgment, the necessary arrangements are 
made, and all writs and other precepts returnable to either 
place shall and may be returned to the place to which said 
courts may have been removed by the county court afore- 
said, and the said courts to be holden in and for said cotinty 
of De Kalb shall be under the same regulations and restric- 
tions, and shall have, hold, exercise and possess the same 
powers and jurisdiction as are possessed by said coutts in 
other counties in this State. 
**Sec. 4. All civil and military oiBcers in said county 
Civil and miiita- of De Kalb may hold their office, and discharge the du- 
ty officers. ^jgg Qf ^jjg same, during the time for which they were elect- 
ed; and should there be vacancies in said county of De 
Kalb, such vacancies shall be filled as the law directs, and 
it shall be the duty of the sheriff of Cannon county to hold 
elections to fill the same until a sheriff shall be elected for 
De Edb county; and if any civil district or districts should 
be divided, by the lines of the said county of De Kalb pass- 
ing through thrm, it shall and may be lawful for the county 
court of said county, and the courts of the several counties 
from which said county has been taken, to attach the said 
fractions to other districts in their respective counties, or 
form a district or districts of one or more fractions, as said , 
courts may think proper; and the said county of De Kalb 
shall be placed upon an equal footing, possess' equal powers 
and privileges, in all respects, as other counties in this States 
Provided^ nothing in this act contained shall be so construed 
as to prevent the counties of Cannon, Warren, White and 
Jackson from entering up judgments, or the sheriflTs of said 
counties from selling under such judgments any lands with- 
in the bounds of said county of De Kalb for taxes, cost and 



charges for the present or any preceding year, nor to pre^ 
vent the sheriffs of either of said counties from collecting 
froni the citizens of said county of De Kalb any taxes due 
for the present or any preceding year. 

"Sec. 5- It shall be the duty of the sheriff of Gannon Duty of ■h^ruf 
county, with the power to appoint as many deputies as may 
be necessary, to hold an election in all the precincts in said 
county of De Kalb, on the first Friday in February next, 
for the election of one sheriff and all other county officers 
to which other counties in this State are entitled, whose 
^ elections are required to be submitted to the voters of the 
whole county; and the said officers, when elected, shall b© 
commissioned in the same manner, and have the same pow- 
ers, duties and emoluments as other officers of the same 
grade and denomination in other counties in this State. 

"Sec. 6. The first term of the county court in said coun- openiniof c»t/ 
ty shall commence on the first Monday in March next, du-*^®^* 
ring which terna said court shall put in nomination two or 
more places for the location of the seat of justice in said 
county; and the sheriff of said county, by himself and dep- 
uties, or such persons as he may appoint, shall open and 
hold an election between all places put in nomination, at 
each precinct in each civil district, on the third Friday in 
April next; and it shall be the duty of the said sheriff to 
advertise said election for a seat of justice, at least thirty 
days previous to the day of election, in at least two public? 
places in each civil district in said county, whicn advertise- 
ment shall fully specify the places put in nomination by the 
county court, and if any citizen or citizens of said county 
may desire the seat of justice for said county to be at auy 
place not put in nomination by the county court, any addi- 
tional places may be put in nomination by any. citizen or 
citizens of said county, at any |)eriod previous to, or on the 
day of election; Provided ^ that the seat of justice shall not ^wsation of ««* 
be more than two and a half miles from the centre of said**^^"*^* 
county. In every thing pertaining to the opening and hold- 
ing said election, the sheriff and his deputies, and all others 
assisting to hold tne election in each of the districts, shall 
conform to, and be governed by the laws now in force, in 
relation to the holding of elections for members of the Gen? 
eral Assembly of this St^te; and every man shall be enti- 
tled to vote in said election who shall be, at the time of vo-* 
ting, a citizen of said county of De Kalb, and twenty-onei 
years of age. The votes polled in said election shall be 
compared by the sheriff on Saturday, the next day after the 
election, in the presence oi^ the county, and circuit court 
clerks, or any two justices of the peace for said county, at 
the house of Barnard Richardson, the place designated in ^ 
this act for holding courts in said county; and if it shall ap* ^ooqIc 
pear that a majority of the votes have been given for any ^ 

2 
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one place, that place shall be the county seat. But should 
it appear that no one place has been voted for by a majori- 
ty of all voting in the election, then the sheriff, within thirty 
days thereafter, shall hold another election between the two 
places which received the highest number of votes, having 
given at least ten days notice, by advertisement, as required 
before the first election; and whenever it shall appear that 
a majority of all the votes given at either election hereby 
authorized were in favor of one place, that place shall be 
the seat of justice of said county of De Kalb, and shall be 
called Smithville. 
"Sec. 7. At the first term of the county court after the 

County court to ggat of justice shall have been established, as required by 

Sowuni!*^"*™ this act, it shall be the duty of the county court to appoint 
five commissioners, whose duty it shall be to procure, by 
purchase or otherwise, at least fifty acres of land at said 
county seat, for which thev shall cause a deed or deeds to 
be made to themselves, or their successors in ofiice, by gen- 
eral warranty, and on said fifty acres of land said commis- 
sioners shall immediately proceed to lay off a town, vrith 
as many streets and of such width as they may deern ne- 
cessary, reserving at least two acres for a public square, and 
a lot sufficient for building a jail. 

"Sec. 8. The said commissioners, appointed by the 
comminionen county court, shall sell the lots in said town, on a credit of at 

Bhau mu lotfc \q^i twelve months, first giving due notice thereof in one or 
more newspaper printed in this State, and shall take bonds, 
with approved security, for the purchase money, payable to 
themselves, and their successors in office, and shall make ti- 
tles in fee simple, as commissioners, to the respective pur- 
chasers of said lots* 

"Sec. 9. The proceeds of the sales of the lots aforesaid 

proceediofsaici shall be a fuud in the. hands of said commissioners for defray- 

of lota. jj^g ^^^ expenses incurred in the purchase of the said tract of 

land on which the said county seat is located, and also for 
defraying the expenses of erecting public buildings. 

"Sec. 10. The said commissioners shall superintend the 
court-houBc, building of th6 court-house, jail, and other necessary pub- 

jau, toj. jj^ buildings, and shall let out such buildings as the county 

court in said county shall order to be built, upon such terms 
and conditions as the said court shall direct, and shall take 
bond, with sufficient securities, from the person or persons 
to whom the same is let, payable to themselves and their 
successors in office, in the sum of ten thousand dollars, con- 
ditioned for the faithful performance of his or their contracts. 
"Sec. 11. The said commissioners, before they enter 
Bond and oath upoH the duties of their office assigned them by this act, 

of^ commistion.gj^^j ^^^ ^^ ^^^^^ ^^ affirmation that they will truly and 
faithfully execute and perform the different duties by this 
act enjoined on them, according to the best of their judg- 



11 

ment; and moreover, shall enter into bond, with approved 
security, payable to the chairman of the county court of 
De Kalb county, and his successors in office, in the sum of 
five thousand dollars, conditioned for the due and faithful 
performance ot the duties enjoined upon them by this act, 
vrhich bond shall be deposited in the office of the coun- 
ty court clerk in said county, and shall not be so construed 
as to make one of the commissioners security for another. • 

"Sec. 12. The said commissioners shall keep a fair and TheUr duty, 
regular statement of all the monies by them received and 
expended; which statement, when required, shall, from time 
to time, belaid before the county court. And when all the 
necessary public buildings are completed, the said commis- 
sioners shall, by order of the county court, pay over all sur- 
. plus money to the county trustee for county purposes, and 
they shall be allowed by the county court a reasonable com- 
pensation for their services. 

"Sec. 13. The said commissioners, in laying off theHoiMeaofiNibUc 
•town, shall also reserve as many lots as they may deem ne- ''•"****• 
cessary, to be given to the different religious denominations, 
on wUch to erect houses of public worship, and also a lot 
for a public burying ground; and said commissioners shall 
also reserve lots for a male and female academy, of such 
size as th/ey may think necessary. ' 

"Sec. 14. Be it enacted j That the county of De Kalbc<wrt«. 
be, and the same is hereby attached to the 13th Judicial cir- 
cuit, and the courts therefor shall be held by the Judge of 
said circuit on the first Mondays of January, May and Sep-» 
tember of every year. 

"Sec. 15. Beit enacted^ That said county of De Kalb chaneery dta- 
is hereby attached to the Chancery district composed of the *'**^*' 
county of Smith, and the courts therefor shall be holden 
at Carthage, as heretofore provided. 

"Sec 16. Be it enacted^ That the said county of DeMUitia. 
Kalb shall form one regiment, and that said regiment, in 
all its relations to the militia of this State, shall assume the 
place of the 141st regiment, at present in Cannon county, 
and shall take the number of said regiment in Cannon county. 

"Sec 17. Beit enacted , That the field officers included Fiew officers, 
in said county of De Kalb, shall meet at the house of Bar- 
nard Richardson, on the second. Friday in February next, 
and divide said regiment into battalions and companies, and 
provide for electing all officers in said regiment, where 
there may be vacancies, in the manner pointed out, and as 
provided for by the militia laws of this State. 

"Sec. 18. Be it enacted^ That it shall be the duty of the Duty of therift. 
sheriffs for the counties of Cannon, Jackson, White and 
Warren, each, at the different precincts hereby stridsen ^ 

from his county^ to open and hold an election on the second ^QQole 
Friday in January next, in the same manner as herein pro- ' o — 



vided for the election of a county seat for said county of 
JDe Kalb, and the votes given in each fraction ^f a county 
taken off in the formation of said county of De Kalb shall 
be compared by the sheriff holding said election, at the 
house of Barnard Richardson, on Saturday, the next day 
after said election, and if a majority voting in each fraction 
shall vote in favor of being attached to and included in 
said county of De Kalb, said county of De Kalb shall be 
considered as established; but if a majority in either frac- 
tion shall vote against being included in said county of De 
Kalb, this act establishing it shall then be void. In the for- 
mation of said county, no county from which a part may 
be taken shall be reduced below its constitutional amount 
of territory, and the .voters stricken off from White coun- 
ty shall vote at Davis', DibrelPs, and Henry P. Burton's. 

JOHN COCKE, 
Speaker of the House of Representatives. 
TERRY H. CAHAL, 
Passed December 11th, 1837.] Speaker of the Senate.^^ * 

Sec. 3. The re-enacting and re-publication of the act 
#^ -^nafitm^nt. i^bove recited shall not in any way be taken to invalidate any 
portion of a supplemental act or amendments to the same 
passed at the last session of the General Assembly of Ten- 
nessee. 

Sec. 4. Be it enacted ^ That the county of De Kalb, as 
organized under the act above recited, and the acts referred 
to, is hereby declared to be established as one of the lawful 
and constitutional counties of this State, according to the 
provisions of this and the aforesaid acts. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 

Speaker of the Senate. 



CHAPTER III. 

An Act to aathorize the County Courts to purchase and bold sites for offices for 
Clerks of the County Courts, and otaer County officers. 

Section 1 . Be it enacted by the General Assembly of the 
Offices of county iS^a^e of Tennessee^ That the County Courts of the several 
court clerks. Couuties, a majority of the justices thereof being present 
and voting therefor, shall be authorized to purchase and 
hold suitable sites for offices for the Clerks of the County 
Courts and such other County officers as may be deemed 
e3cpcdient by said Cocirt. " <^ ' 
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Sec. 2. That conveyances of such sites be made to the 
chairman of the County Courts respectively, and their suc- 
cessors in office forever, for the use and benefit of the Coun- 
ties respectively purchasing the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
THOS. LOVE, 
Passed October 30th, 1839.] Speaker of the Senate. 



CHAPTER IV. 

An Act to repeal the second section of an act entitled an act to extend the corpora- 
tion of the town of Murfreesborough for certain purposes, passed the 26th day of 
December, 1837. 

Section 1. Be it enxictedhy the General Assembly of the , 
State of Tennessee^ .That the second section of the above re- 
cited act be, and the same is hereby repealed. 

Sec. 2. Be it enacted^ That the officers of the Mayor's Murfreesboro' 
Court, established by the said second section of the above re- Mayor's court, 
cited act, pay over to the treasurer of the next board of alder- 
men all the taxes, fines, and monies that may have come in- 
to their hands, or which may hereafter come into their hands, 
for the use of said corporation. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 7th, 1839.] Speaker of the Senate. 



CHAPTER V. 

An Act to extend the terms of the Circuit Courts for Sevier County, and iot other 

purposes. 

Section I. Be it enaxAed by the General Assembly of the circuit court of 
State of Tennessee^ That the Circuit Court of Sevier Coun-^®^'^'- 
ty shall be held on the first Mondays of April, August and 
December in every year, and shall continue two weeks at 
each term, unless the business of said court be sooner dis- 
posed of. 

Sec 2. Be it further enacted^ That the Circuit Court of circuit court of 
Cocke County shall be held on the fourth Mondays of ^®*^*^*- 
March, July and November in every year, and shall, if the glc 
business require it, continue two weeks, when that length 
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of time intervenes between the Circuit Courts of Cocke and 
Sevier. 

Sec. 3. Be it further enacted^ That the first Circuit 
Courts to be held in the Counties above mentioned, shall, 
after the first day of January next, be held at the times and 
as prescribed by this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

THOS. LOYE, 
Passed November 22d, 1839.] Speaker of the Senate. 



CHAPTER VI. 

An Act to ascertain and equalize tlie prison boan^P throughout the State. 

Section 1. Be it enacted by the General Assembly of the 
Prison bounds State of Tennessee^ That the prison bounds for the confine- 
one m e. ment of debtors in each of the counties in this State, shall be 
one mile square, and no more, including the court-house and 
jail; and the county courts and quorum courts in the differ- 
ent counties are hereby directed to have the prison bounds 
surveyed, and the limits thereof ascertained accordingly, 
which survey shall be returned to^he county court and en- 
tered upon the minutes. 

Sec. 2. Be it enacted^ That in laying off the prison 
How laid off. boQnds ^s aforesaid, or causing the same to be done, the 
county courts may depart from the precise form of a square, 
where natural objects or other obstacles intervene so as to 
make it inconvenient for the court to have the bounds in 
the form of a square. And the county courts are hereby au- 
thorized to lay off the prison bounds in any convenient 
form, provided the space does not exceed a mile square, or 
what is equal to a mile square. 

JONAS E. THOMAS, 
Speaker of the Hottse of Representatives. 
THOS. LOVE, 
Passed November 20th, 1839.] Speaker of the Senate. 
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CHAPTER VII. 

An Aet to Allow an additional civil district to countiM in this State, under certain 
restrictions. 

Section 1. Be it enacted by the General Assembly of the Additional civn 
State of Tennesspyey That the county court of any county *^^^*''**^'- 
in this State, two-thirds of the justices being present, shall 
have power to lay off and establish one or more civil dis- 
tricts in said county, in addition to the number now estab- 
lished in said county: Provided y said increase does not make 
thcwhole number of civil districts in any county more than 
twenty-five, or four for every one hundred square miles. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

THOS. LOVE, 
Passed November 23d, 1839.] Speaker of the Senate. 



CHAPTER VIII. 

An Act to amend an act entitled an act to dispose of tbe lands in the Ocoee District, 
passed the 29th of November, 1837. 

Section 1. Be it enacted by the General AssemJbly of the preference or 
State of Tennessee^ That all and every person or persons ^^^^y- 
in the actual possession of any vacant and unappropriated 
quarter or fractional quarter section of land in the Ocoee 
District, or his or her or their rightful assignee or assignees, 
shall, from and after the passage of this act, be entitled to 
a preference or priority of entry upon such quarter or frac- 
tional quarter section, at such prices, and at such times, and . 
with such other benefits, and under such other restrictions, 
as are prescribed by the act which this act is intended to ' 
amend: Provided^ nothing in this act contained shall be 
construed to abridge the right and benefits secured to occu- 
pants by said amended act; and provided further ^ that when 
two or more occupants shall present themselves before the 
entry taker of said District, claiming the benefits of this act, 
the person or persons, his or her or their rightful assignee or 
assignees, who was or were first so in the actual possession, 
shall be entitled to the entry, to be determined by the entry 
taker, from the depositions produced to prove such occu- 
pancies and possessions; and where it shall appear that 
such occupants shall have become so possessed on the same 
day, they shall draw lots for the preference of entry afore- 
said in the presence of said entry taker; provided further^ ^L^rovemenit 
that if any improvement or improvements, made by any oc- to be paid for. 
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cupant or occupants at the time of the passage of this act, 
shall hereafter be entered by any other occupant or general 
enterer, such enterers shall pay to the occupant whose im- 
provement shall be so entered the value of such improve- 
ment, under the rules, regulations and restrictions prescribed 
in the act hereby amended. 

Sec. 2. Be it enacted^ That any person or persons wish- 
Lew than a qr. Jng to enter less than a quarter section of land in said Dis- 
sect on. ^^.^^^ gj^^jj^ ^^^^ ^^^ ^j.^^^^ ^j^^ passage of this act, be enti- 
tled 10 enter eighty acres in an oblong entirely across the 
quarter or fractional quarter, or forty acres in a square in 
one corner of the quarter or fractional quarter, and in all 
cases beginning at one corner of the quarter or fractional 
quarter, with all the benefits, and under all the restrictions 
of this act and the act this act is intended to amend. 

Sec. 3. Be it enacted^ That whenever any person or 
^FecB of the en- persons who havc entered, or may enter, any land in the 
try ta er. QfJce of the entry taker of the Ocoee District, shall apply 
to the entry taker for a certified copy of such entry, for the 
purpose of obtaining a grant thereon, it shall be lawful for 
the entry taker, and he is hereby required to demand and re- 
ceive payment, in addition to his own fees, the fees of the 
Register and the fees of the Secretary of State accruing 
thereon/or perfecting the title on such entry, and said en- 
try taker shall account for the same to the Register of the 
Ocoee District and the Secretary of State respectively. 
Sec. 4. Be it enacted^ That the entry taker of the Ocoee 
ocoee^diltr/t^* District is hereby authorized to procure some suitable per- 
son to draw and make a copy of the general plan of the 
Ocoee District, now in his office, of a* larger size, and upon 
an enlarged scale, and that he procure to be marked upon 
such copy the ranges, townships, sections, quarter sections 
and fractions, also the names of the enterers, the quantity of 
acres entered, and the price at which entered, and that said 
entry taker shall, after such copy shall be completed, keep 
.. the same in his ofiice for the inspection of the people, and 
he shall thereafter mark on such copy the names of the en- 
terers, the quantity of land entered, and the price at which 
entered, according to the provisions of the act this act is in- 
tended to amend; and the entry taker is hereby authorized 
to pay such reasonable price to the surveyor or artist for 
making such copy, as he may believe to be just, out of any 
entry monies in his hands, and for which the entry taker 
shall be credited in settlement. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 28th, 1839.] Speaker of the Senate. 

Digitized by VjOOQ IC 
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CHAPTER IX. 

An Act to «xtead the torporate llmiu of the town of Fay etterllle»ln.Liaeoln eoiinC^. 

Section 1 . Be it enacted by the General Assembly of the W"»^ o' ^v^ 
State of Tennessee^ That the limits of the corporation of'* '' 
the town of Fayetteville, in Lincoln county, in this State, 
be extended, by commencing at the south-west comer of 
lot No. 18, in the plan of said town, running thence south 
twenty poles, thencef dast twenty pdles, thence north twen- 
ty poles, to the south-east comer of lot No. 37, in the ori^- 
vl plan of said town, and that said ground so included Vith- 
in the corporation of said town, be divided into four lots of 
equal parts, which shall be known and designated in thd 
plan of said town as follows, to wit: the norai-^ast as lot 
No. 129, the north-west as lot No. 130, the south-west as 
lot No. 131, and the south-east as lot No. 132. 

Sbc. 2. Be it enacted^ That the ground included iii ^®^^*'*"*5^ ** 
corporation of sdd town of Favetteville by this aict, and**^***^ 
all persons residing thereon, shall be subject to all the laws 
and ordinances of the corporate authorities of said town, 
tod entitled to all the rights, benefits and privileges thereof^ 
as those included within the original corportite limits of 
$aid town. 

JONAS E. THOMAS, , 
Speaket of the House of Representdtives. 
THOS. LOVE, 
Passed November 1 1th, 1839.] Speaker of the Stnaie. 



dHAPTER t. 

An Act to' eitebliah the County of Polk: 

^Bcnoif h J^ it enacted by the (iefiJ^alAueilMy of the ^^^ 
State of Tennessee^ That a new county be, and the same iSnorPdik. 
hereby established, by taking a part of the counties of 
M'Minn and Bradley, to be known aind distinguished hf 
the name of Polk county, in honor of his ExcdwnCy Jainles 
K. Polk, Grovemor of tne State of Tennessee. 

S«c. 2. Be it enacted^ That the beginning comer of the B«md«iee^ 
county of Polk, hereby established, shall commence at the 
Georgia line, due south of the Boat Yard, on Conasauga 
river, then to the Boat Yard, thence in a north-easterly di- 
i'ection, in a straight lijoie to James Foreman^s old place, in 
Bradley county, then with the Armstrong ferry road to t 
Armstrong's ferry, on fliwassee river, then acitM the ri^e* 8^^ 

3 
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and running with said road to the place where the line of 
the seventeenth civil district crosses the road in M'Minn 
county, then running with said district line until it strikes 
the boundary line between the Ocoee district and the Hi- 
wassee district, then north to the corner of frac tic nal town- 
ship one and two north in range three east of the base line 
in said Ocoee district, then with said fractional township 
line south seventy degrees east to the North Carolina boun- 
dary line, then with said line to the Georgia line, then with 
' the Georgia line to the beginning. 

Sec. 3. Be it enacted^ That for the administration of 

d^jortftj?^'*****''^''"^*^^® ^^^ ^^® ^^^^ county of Polk, the several courts there- 
of shall be held therein at the town of Columbus, until the 
seat of Justice for said county shall be located; and after the 
seat of justice shall be established, as hereinafter provided, 
for said county, the justices of the peace within said county, 
ariiajority being present, may at 2tny county court theresiif- 
ter held in said county, adjourn the sessions of said court to 
meet at' the county seat to be so established, and the coun- 
ty cotirts and circuit courts shall thereafter be held at the 
county s^t so adjourned to at such times as shall be pre- 
scribed by law. And all writs, recognizances, arid other 
process made returnable to either of said courts at the town 
of Columbus, shall, after su(ih adjournment made as aforesaid, 
be returned to said courts respectively at said county seat, 
smd shall be as good and valid, and have all the legal effect 
tis if on the face thereof they, any, Or either of them had 
been made returnable to such county seat; and the said 
courts to be holden in and for said County of Polk, shall be 
under the same rules, regulations and restrictions, and shall 
have, hold, exercise and possess the same powers and juris- 
dictions as are incident by Taw to the same courts in other 
counties in this State; and said county shall be attached to 
and form a part of the third Judicial circuit, and the circuit 
courts of said county shall be hofden on the second Mon- 
days of February, June and October, and at each term shall 
continue in session for one week, unless the business on the 
docket thereof shall be sooner disposed of: Provided^ no- 
thing in this act contained shall be so construed as to pre- 
vent the several courts of M'Minn and Bradley counties 
from entertaining and exercising jurisdiction in all causes 
now pending or shall be pending in said courts at the time 
said county of Polk shall be organized as herein provided. 
Sec. 4. Be it enacted ^ That it shall be lawful for all offi- 
afuandmiuta* cers, civil and military, within the bounds of said county 
ff officers. ^£. p^^ ^Q jj^jjj ij^gjj. Qfjces, and to exercise all the powers 
and autiiori1|r by law appertaining thereto, until other offi- 
cers shall be eleojled as provided by this act. The county of 
Polk shall elect her officers on the same day, and under the 
same rules and regulations, and in the manner provided by 
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law foF the election of such officers in other counties in thk 
State, and shall be placed on equal footing, and possess equal 
powers and privileges in all respects with other counties in 
this St9i^: PrQvidSi^ nothing in this act contained shall b^ 
so construed as to deprive said counties of Bradley and 
M'Minn from having and exercising jurisdiction, as hereto- 
fore, over the territory included within the bounds of said 
county of Polk until the organization thereof as provided . 
in this act: and provided further^ that nothing herein con- 
tained shall be so construed as to prevent the sheriffs of 
M'Minn and Bradley counties from levying within said 
county of Polk, so taken from either county respectively, 
for taxes that may be due them,, and selling for the same; 
and provided, tlie courts of M'Minn and Bradley counties 
shall, as heretofore, have power apd authority to enter up 
judgments and condemn lands to sale within the limits of 
Polk county aforesaid for any taxes that may be due on 
the same to said sheriffs of M'Minn and Bradley respectively, 

Sbc. 5. Be it enacted , That John Towns, Jopas Hoyl, Commtaiipnei* 
James Hawkins, Andrew Stevensoa, Erbey Boyd, Johnjtoni,*'^*""'*^' 
Williams, Allen Armstonaj Thomas Harper and John F, 
Hannah be, and they are hereby appointed commissioners, 
a majority of whom shall have authority to act, who shall, 
on the first Saturday of February, 1S40, first giving twenty, 
days notice at four of the most public places in the said 
county of Polk, open and hold an election for the purpose 
of fixing upon a suitable site for the county seat of said 
county; all those residing within the bounds of said county, 
who are entitled to vote for members of the General A^. 
sembly, shall be entitled to vote in selecting said site, and 
said election shall be held at seven several places, to be de« 
signated in said county, for the convenience of voters^ by 
said commissioners in the notice of the election herein re- 
quired to be given; and it shall be the duty of the commis- 
sioners to select and put in nomination, to be voted for, two 
of the most eligible sites in their estimation for such coun*-. , 
ty seat in said county, and the place receiving a majority 
of all the votes taken shall be, and the same is hereby es« 
tablished the county seat of said cQunty of Polk, and sftid 
commissioners are hereby authorized to appoint suits^ble 
persons, and to administer to them the proper oaths, as offi- 
cers and judges, to open and hold the election at the sever- 
al places that may be appointed to vote, and to make return 
of the polls to the town of Columbus, where they shall.be 
compared on the Monday next succeeding the day of elec- 
tion, 

Sbc. 6. Be i^enocterf. That said commissioners are here- commkrioBrew 
by authorized to purchase or otherwise procure a sufficient***'*"'**'^'*"* 
quantity of land, upon which to lay off a tovm, and to ©rect^Q^i^ 
all necessary public buildings for said county, at the place ^ 
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sidiDCted b^ the qufUified voteni as aforesaid, and the com** 
missioners shall takp, to themselves as commissioners of the 
county of Polk, and their successors in office, a deed or 
de^s of ftonveyance, with general warranty, for the lands 
by thpm so purchased or otherwise obtained. 

Sbc, 7. Be it enactedt That it shall be the duty of the 

f^m9^ M»t, comn^issioners herein appointed to cause a town to be laid 
off at said county seat into lots, streets and alleys, of such 
size i^nd width as they may deem necessary and proper, re- 
serving a sufficient quantity of land for a public square and 
for the public buildings, and when so laid off the tovm shall 
b^ called and known by the name of Benton, in honor of 
ihp Hpnorable Thomas H, Benton, a Senator in the Con- 
gress pf the United States. 
S|9C, 8. Be it enacted^ That it shall be the duty of the 

Loll, iMif t(^i4, commissioners of said county of Pojk to sell all the lots in 
si^id town of Benton upon a credit of twelve months, af- 
ter first giving thirty days notice of the time and terms of 
said sale m one newspaper at Athens, and one in Knoxville; 
^dthe commissioners shidl take bond, with sufficient secu- 
rity, from the purchasers of said lots, payable to themselves 
as commissioners as aforesaid, and their successors in office, 
find they igre hereby authorized and empowered to make to 
the purchasers of said lots titles in fee simple for the same. 
Sec. 9. Be it enacted^ That the proceeds of the sales of 

Proeee49i nf Rai«p t{|Q lots aforesaid shall be a fund in the hands of said commis- 
sioners to defray the expenses incurred in the purchase of 
the lands upon which said town may be located, and also 
thfexpensps of erecting the public buildings of said county. 
Sbc. 10. Be it enacted^ That said commissioners shall 
superintend thp erection of the court-house and jail, and 

Jiii^^*^'^* other necessary public buildings in said county; and they 

* * * are hereby authorized and empowered to let out and make 

contracts for the erection of such public buildings as shall 
be ordered by the county court of said county, a majority 
of said justices being present, and upon such terms and 
conditions as said court, a majority being present, shall di- 
rect; and the commissioners aforesaid shall take bond, with 
sufficient security, from the contractor or contractors, in 
such penalties as said court shall prescribe, payable to them- 
selves as commissioners of the county of Polk as aforesaid, 
and their successors in office, conditioned for the faithful per- 
forix^ance of such contract or contracts as the case ma^ be. 
Sbc 11. Be it enacted^ That it shall be the duty of said 

J'^JJJ^j^'*'* commissioners to report all proceedmgs by them had under 
this act to the first county court of said county of Polk, to 
be holden therein after the first day of September next, 
and it shall be the duty oS said court to enter the same upn 
on thehr recprds. ^.^^^^^^ ^^ Google 
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Sac. 19. Be it enacted^ That said commissioners, before JJ^f*" ^ 
they enter upon the duties of their office, shall take an oath "* **"*"* 
before some judg9 or justice of the peace, to honestly and 
faithfully peiform the duties assigned them by this act, to 
the best of their judgment, and they shall moreover enter 
into bond, with approved security, m the penalty of five 
thousand dollars, payable to the chairman of the county court 
of Polk county, and his successors in office, conditioned for 
the due and faithful performance of the duties enjoined up- 
on them by this act, and for the just application or forth- 
coming of such funds as shall come to their hands as com* 
missioners aforesaid. 

Sbc. 13. Be it enacted, That said commissioners shall ''''»•*' *»*y- 
keep a regular and fair statement and account of all monies 
by them received and expended, which statement shall, 
from time to time, when required by the county court of 
Polk county, be laid before said court, and when the public 
buildings of said county shall be completed, said commis- 
sioners shall, by order of said court, pay over any surplus 
money that may b^ in their hands, to the county trustee of 
said county, for county purposes, and they shall be allowed 
for their services such reasonable compensation as shall be 
adjudged them by said county court. 

Sbc. 14. Be it enacted, That should any vacancy hap- vw«"«*«*» **»• 
pen in the board of commissioners hereby appointed, by ' ' 
death, resi^ation, or refusal to act, of any one or more of 
said commissioners, the county court of said county, a ma- 
jority of the justices being present, is hereby authorized, 
jfrom time to time, to fill such vacancy by appointing an- 
other, who shall take a similar oath and enter into a similar 
bond to that herein prescribed for the other commissioners. 

Sbc. 15.« Be it eruwted, That Abram lillard, James (»▼*>* J^^*** 
M'Kamy, William Shields, Samrel Parks, John S. O'Neal, 

— Wells and Jacob Moore, or a majority of them, shall 

have power and authority, and they are hereby appointed 
commissioners to lay off said county into seven civil dis- 
tricts, in which there shall be eleotea justices of the peace 
and constables at the time prescribed by law for electing 
such officers in other counties in this State. 

Sbc. 16. Beit enacted, That David Ragan is hereby Eiec^ioo efcivtt 
authorized and empowered to open and hold an election in *****"• 
each civil district in said county of Polk for sheriff, county 
and circuit court clerks, county trustee, county register, and 
other county officers authorized by the constitution to be 
elected by the people, on the same day prescribed by law 
for the election of such officers in other counties; and before 
he enters upon the duties of his appointment, he shall take 
an oath faithfully and honestly to perform the duties herein 
eajoined upon him, and he is hereby authorized and em- 
powered to appoint as many deputies as may be necessary ^ 
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to assist him in holding said election, the polls of which 
shall be compared ^t the town of Columbus. 

Sec. 17. Be it enacted^ [That] the commissioners of th© 
to^em«*tio"qr! county of Polk be, ^nd they are hereby authorized, at any 
secfnBof ococe time after the passage of this act, to select two quarter sec- 
**"^* tions of land in sajd county of Polk, which may be vacant 

and unappropriated, and to which there may be no bo.na 
Jide occupant clainiant or claimants, and said commission- 
ers shall notify the §ntry l^ker of the Ocoee district of such 
selection, and it shall be the duty of said entry taker to 
mark such quarter sections upon his general plan, as select- 
ed by said commissioners, and said quarters shall not there- 
after be subject to the entry of any other person or persons, 
but said commissioners may, at any time before the first 
day of' August, 1841, enter said quarter sections in said en^. 
try office in their names, as commissioners of the county 
of*^ Polk, upon paying to the entry taker at the time of such 
entry twenty-nv^ cents per acre for land so entered; and it 
shall be the duty of the register of the Qcoee district, up- 
on such entry, to i^sue to said commissioners, and their 
successors in office, a grant or grants for said lands, which 
lands the commissioners aforesaid are hereby authorized to 
dispose of or appropriate in such manner as they may deem 
% most advisable for the purpose of aiding in making the pub- 
lic buildings in said county. ^ 

Sec 18. jBe z^ewac^erf. That James M'Kamy be, an4 he 
Dividing lines jg hereby appointed, to run and mark the lines in this act 
designated dividing the counties of Bradley and M'Minn 
from the county of Polk, and he shall receive for his ser- 
vices such conipensation as shall be allowed him by the 
county court of Polk, to be paid him by the conxmissione,rs 
of said county, out of any monies that may pe in their 
hands belonging to said county of Polk. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
THOMAS LOVE, 
Passed November ^8th, 1839.] Speaker of the Senate^ 



CHAPTER XL 

An Act to amend the ac$ of 1827) chapter 30th, entitled an act in relation to the 
change of venue in criminal causes. 

Section 1. Be it enacted by the General Assembly of the 

changp . of venue gf^^jfg ojf Tennessee, That when any criminal case shall be 

pending before any of the courts, and the judge presiding 

shall, upon an attempt to select and empannel a jury for thei 
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trial of said criminal or criminals, be of opinion that a fair 
and il3ipartial trial cannot be had in the county where the 
tause is then pending, the said judge shall and may order 
the venue of said cause to be changed to the nearest coun- 
ty, free from the like exceptions, within the district; Provi- 
ded^ that nothing in this act contained shall deprive the 
prisoner of the right to a continuance for the causes speci- 
fied in the said act of 1827, chapter 30th. 

Sec. 2. Be it enacted j That when the venue of any cierk of the 
criminal cause shall under this act be changed, it shall be*^***^* 
the duty of the clerk of the court changing the venue 
to make out a full and complete transcript of the record 
and proceedings in said cause, and transmit the same to 
the clerk of the court to which said venue is changed, which 
said transcript shall be entered in full upon the minutes of 
said court. 

Sec. 3. , Be it enacted. That upon the change of venue Judge to remoye 
as provided in this act, if the crime charged be not bailable, p'^"*"* 
or if bailable and the prisoner cannot give bail, the judge 
shall and may order the removal of the prisoner to the jail 
of the county whither said venue is changed; Provided said 
jail be insufEcient, the court may order the confinement o(f 
said prisoners in any other sufficient jail nearest to the 
county into which said cause is to be tried by the change of 
venue. 

Sec. 4. Be it enacted, That each judicial circuit is here- 
by declared and made districts for the trial of criminal causes. 

Sec. 5. Be it enacted. That so much of the act of 1827, Act of 1827. 
chapter 30, which this act is intended to amend, and is re- 

Eugnant to or inconsistent with thef provisions of this act, 
e, and the same is hereby repealed. 
Sec. 6, Be it enacted, That it shall be the duty of the^^JJ"*J^ "^ "*• 
court changing the venue to take the recognizance of the*^"' 
prosecutor, the witnesses in behalf of the State, and the 
prisoner, to appear at the trial of the cause in the court to 
which the venue is changed, and also to take the' recogni- 
zance of the witnesses in behalf of the prisoners; Provided, 
that in all cases where it shall become necessary under the 
provisions of this act to change the venue, the defetidant 
shall hav6 the privilege to choose and elect to which coun- 
ty in the district or circuit his cause shall be ch^^'ged for 
trial; provided, should the criitiinal decline or refuse to miake 
such election, then the court shall determine to wh&t Coun- 
ty the cause shall be removed for trial. 

JONAS E. THOMAS, 
Speaker of the House of Representdtives, 
THOS. LOVE, 
Passed Novem^ber 28th, 1839.] Speaker of the Senate^ 

Digitized by VjOOQ IC 
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CHAPTER XII. 

An Act giVirf^ further time for survey ingf entries and obtaiuing graut«. 

Section 1 . Be it eruicted by the General Assembly of the 
^^Timea>'«wed5f^^eo^ Tennessee, That until the first September, 1841, be 
allowed the enterers of land, and the assignees of enterers, 
north and east of the congressional reservation line, and 
north of Tennessee river, upon entries heretofore made un- 
der the several acts providing for the entry of land, lo have 
their entries surveyed; and the further time of two yearS| 
from and after the passage of this act, to have such surveys 
granted; and if such surveys shall not be made and grants 
obtained thereon, as provided in this act, such entry oren- 
t'orfeitures. tries and surveys, as me case may be, shall be null and void 
as against subsequent enterers; Provided^ that nothing in 
this act shall be so construed as to deprive any person of 
rights which may have accrued fo him or her under an act 
entitled an act giving further time for surveying entries and 
obtaining grants thereon, passed November 29, 1837. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed November 28th, 1839.] Speaker of the Senate. 



CftAPTER XIII. 

Aik A^ for thereli<6f of Tboma4 Sberley, of Hanilton eoaatjr. 

Section 1. Be it enacted by the General Assembly of the 
^V^IISJaf^"'^^^^^ Tenne^^ec, That on the application of Thomas 
ey genera . gi^g^ley, aufd at his cbst, it shall be the duty of the surveyor 
general of ihe Ocoe^e distriSct to re*survey and mark the 
north-eaest fractional quarter of fractional section thirty- 
two, fractional township four, range three, west of the ba- 
sis line in the Ocoee district, and ii^upon a re-survey of said 
fractional quarter, it shall be ascertained to contain less 
than five acres, it shall then be the duty of said surveyor 
to report the exact quantity of land in said fraction to the 
entry taker of sdd district, who shall mark on his map the 
quantity of land so reported to hiiii, and shall give to the 
said Thomas Sherley a certificate of the quantity of land 
so found to be in said fi:actional quarter, and the price per 
acre at vvhich it was sold by the State to said Sherley. 
fceficiency, how Sbc. 2. Be it enacted^ That for the deficiency, if any, 
P^-^ S4» found as aforesaid in said fractional quarter, the Branch 
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Bank of Tennessee at Athens shall pay to said Thomas 
Sherley, upon the presentation of said certificate^ the amount 
per acre which he bid and paid for said land over and above 
the amount contained in said survey, which certificate, with 
said Sherley's receipt therefor, shall be good vouchers in 
settlement 

JONAS R THOMAS, 
Speaker of the House of Representaiives. 
THOS. LOVE, 
Passed December 2d, 1839.] Speaker cf the Senate. 



CHAPTER XIV. 

An Act to repeal an act faiaed December 23d, 1837f chapter 40» deelailaf BlifflUo 
river navigable up to Bearditown, in Perry county. 

Section 1. Be it enacted by the Greneral Assembly of the K«p«ti. 
State of Tennessee f That the above recited act is hereby re* 
pealed, all laws to the contrary notwithstanding. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed December 2d, 1839.] Speaker of the Senate. 



CHAPTER XV. 

An Act to eetabliih the County of Powell. 

Section 1. Be it enacted by the General Assembly of the^^'^'^^'^'^^y- 
State of Tennessee^ That a new county be and the same is 
hereby established, to be composed of fractions taken from 
the counties of Sullivan, Hawkins, Washington and Greene, 
and to be known and designated by the name of Powell 
county, in honor of Samuel Powell, one of the judges of the 
circuit courts of Tennessee. 

SiBG. 2. The county of Powell shall be bounded 'as fol-i 
lows, viz: Beginning on the north bank of Holston river, 
ten miles from Blountville, running thence south sixteen de-> 
grees east three miles to a stake, south thirty-three d^ees 
three miles and fifty poles to a stake, on the Sullivan and 
Washington line, thence with the same south seventy seven 
degrees west, three miles and fifty poles, to a stake in 
Chase's field, south sixty degrees west, four miles and fifty- glc 

4 
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four poles, to two black oaks corner, to the meridian of 
Jonesboro', south forty degrees v^est, four miles and sixty- 
poles, to a stake on the line between the counties of Wash- 
ington and Greene, thence with the Greene county line 
south eight miles to a stake, north thirty-nine degrees west, 
two miles and two hundred and fifty-eight poles, north fif- 
ty-eight degrees west, three m'les and thirty-six poles, north 
seventy degrees west, three miles and a quarter, north 
eighty-three degrees west, three miles and a quarter, south 
eighty-three degrees west, three miles and a quarter, south 
sixty-three degrees west, three miles, south fifty-five degrees 
west, three miles, south forty degrees west, seven miles and 
a quarter, north forty-five degrees west, three miles, to the 
Hawkins county line, thence with said line north forty de- 
grees eait, nine miles, thence with the same south eighty- 
five degrees east, one and a hgilf miles, thence with the 
same north forty degrees east, four, and a quarter miles, 
south fifty-eight degrees east, one hundred jand sixty poles, 
north sixty-seven degrees east, one hundred and sixty poles, 
south forty-five degrees east, one hundred and sixty poles, 
north seventy-eight degrees east, one hundred and sixty 
poles, to two pine trees on the top of Stone mountain, 
thence north two and a half miles, thence a direct line to 
the mouth of Shoal branch, on the north bank of Holston 

' river, thence with the meanders of said river to the begin- 
ning. 

Sec. 3. For the purpose of organizing the county of 
Powell, Joseph Smith and John Ball, Jr. from the county of 

, Hawkins, James P. Hulse, Joshua Shipley and John Peo- 
ples, for the county of Sullivan, Terry White and Joseph 
B. Gilman, for the county of Washington, and Elijah Hen- 
drick, Andrew English and James Shanks, for the county of 
Greene, shall be, and they are hereby appointed commis- 
sioners, who shall take an oath before some justice of the 
peace faithfully and impartially to discharge the duties en- 
joined upon them in this act; and in all cases of vacancy 
that may occur among said commissioners previous to the 
organization of the county court of Powell county, the 

. same, shall be filled by the other commissioners, and all va- 
cancies occurring after the said organization, shall be filled 
, by the county court of Powell county; the said commis- 
sioners shall enter into bond and security, to be approved 
by the county court pf Powell county, and payable to the 
chairman thereof, in the sum of five thousand dollars, con- 
ditioned for a faithful discharge of their several duties. A 
♦majority of said commissioners ^all constitute a board to do 
all things herein enjoined upon them; they shall keep a reg- 
ular record of all their proceedings, as commissioners, which 
shall be returned to the county court of Powell county at 
its first session, and the same shall be recorded by the clerk 
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thereof on the records of said couft; and they shall make 
such other returns after the organization of said court as 
shall be directed thereby. 

Sec. 4. It shall be the duty of the said commissioners, Eiectioni in 
first giving ten days notice in one or more public places oP'*^*^®"'- 
the time and places, to open and hold an election at one or 
more places in each of the fractions proposed to be stricken 
off from the counties of Washington, Greene, Hawkins 
and Sullivan respectively, for the purpose of ascertaining 
whether a majority of the voters residing in the several 
fractions are in favor of, or opposed to the establishment of 
the county of Powell, and all persons qualified to vote for 
members of the Geneml Assembly, who have resided in the 
fraction proposed to be stricken off six months immediate- 
ly preceding the day of election, shall be entitled to vote, 
and each voter who desires to vote for the establishment of 
the new county, shall have on his ticket the words "New Letter of ticketi. 
County,*' and those voting against the new county, shall , 
have on their tickets the words "Old County;" and if, upon 
counting all the ballots, the judges of the several elections 
shall return that a majority of each of the fractions res- 
pectively have voted for the new county, then the county 
of Powell shall be, and the same is hereby declared to be a 
county, with all the powers, privileges and advantages, and 
subject to all the liabilities and duties with other counties in 
this State. 

Sec. 5. If, from any cause, elections should not be heldsubseqnenteiec- 
in all or any of the fractions, as before directed, the saidj*®"***^"^*^ 
commissioners shall proceed, as soon as practicable, to hold 
said election so omitted to be held, in the same manner, 
and under the same regulations as specified in the foregoing / 
section; and in like manner, if the said commissioners shaU 
believe, upon an investigation (which they are hereby au- 
thorized to institute) into the manner of holding the several 
elections, that any improper or fraudulent practices have 
been permitted, they shall have power to declare the elec- 
tion so held in any fraction to be void, and proceed to hold 
another election in said fraction, first giving ten days no- 
tice in the manner herein prescribed. ' 

Sec. 6. For the due administration of justice, the differ- Administration 
ent courts to be holden in the said county of Powell shall ^^ i*»ticc. 
be held at the store-house of Gammon & Co., on the fall 
branch of Horse creek, until the seat of justice for said 
county shall be located; the county court shall, in the inter- 
mediate time have full power to adjourn the courts to such 
other place in said county as they may deem better suited 
for the holding of the same and for public convenience, and 
to adjourn to the seat of justice when in their judgment the t 
necessary arrangements are made. And all writs and oth-^^g*^^ 
er precepts issuing from any of said courts returnable to 
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WHto, where either place, shall and may be returned to the plaoe to which 
retuoakie. ^^^ cjourt may have been removed by the county court 
aforesaid, and the courts for the county of Powell shall be 
under the same rules, regulations and restrictions, and shall 
have, hold, exercise and possess the same powers and juris- 
dictions as are prescribed by law for holding courts in other 
counties. Said county shall be attached to the first judicial 
eiwi? '"***^**'<arcuit,and the circuit courts shall be held by the judge of 
said circuit on the first Mondays of February, June and 
October in each aud every year, and the citizens of said 
county may file bills in chancery at either of the chancery 
courts held at Jonesboro', Rogersville or Greenville at their 
election. 
S»c« 7. AU ofiicers, civil and military, in said county, 
cwi andmiiitaT ghall continue to hold their ofiic^s and exercise all the pow- 
ry officeri, ^^^ ^^^ functious thereof, until others are elected according 
to law; and the said county of Powell shall elect her officers 
on the same day and under the same rules, regulations and 
manners as provided by law for the election of officers in 
other counties in this State: Provided^ that nothing in this 
act contained shall deprive the above named counties from 
having, holding and exercising jurisdiction over the territo- 
ry composing the county of Powell, and the citizens there- 
of, in as full and ample a manner as they now have, until the 
election of county officers takes place according to law; 
provided cdso^ nothing herein shall prevent the above named 
counties from entering up judgments, or the sheriffs of said 
counties froin selling under sucn judgments, any lands with- 
in the bounds of said county of Powell for taxes, costs and 
charges, until the county of: Powell is organized. 
Sec. 8. That the commissioners appointed by this act 
penom t© hold shall appoint such persons as th^y may deem of suitable 
^lectioRi. qualifications, to open and hold the election for county officers 
. for the said county of Powell, and such person so appoint- 
ed shall be and hereby is invested with full power and au- 
thority to appoint deputies, clerks and judges, and by him- 
self atul deputies to administer all necessary oaths, and to 
do and perform all other duties as by law are required of 
sheriffs or other officers holding similar elections. 

Sec, 9. The citizens of Powell county, in all elections 
votiafft for Governor, Representatives in Congress, members of the 
General Assembly, and Electors of President and Vice Pres- 
^ ident, shall vote with the counties from which they have 

been respectively stricken o£^ until the next appointment, 
agreeaUy to the provisions of the fifth section of the tenth 
article of the Constitution. 

Sbc. 10. It shall be the duty of the commissioners afore- 

8ite for the Mat said, as soou after the county of Powell shall have been 

of jQitice. established as practicable, to select and procure, by pur- 

^^^ chase or otherwise, a suitaUe site for the seat of justice in 



29 

said cx)unty, having due regard to the convenience and 
wishiB of a majority of the citizens of said county; and 
the said commissioners, having first caused a deed to be 
made to themselves and their successors, with general war- 
ranty to a sufficient quantity of land, including the site so 
selected, shall cause a town to be laid off thereon, with as 
many streets of such width as they may.deem necessary, 
reserving a sufficient quantity of land for a public square. 
Said commissioners shall designate and reserve from sale 
one lot in said town on which to build the public jail of said Jaii. 
county. Said town so laid off shall be known by such 
name as said commissioners may give to it. Provided^ no- 
thing in this soction shall be construed to prevent said com- 
missioners, if, in their opinion public sentiment shall re- 
quire it, from opening and holding an election at four or 
more places in said county, first giving twenty days notice 
of the time and places, for the purpose of fixing upon an 
eligible site for the seat of justice in said county of Powell; 
and should such election be held, all qualified voters for 
members of the General Assembly shall be entitled to vote 
in selecting said site; should there be two or more places 
put in nomination and voted for, the place receiving a ma- 
jority of all the votes taken in, shall thereupon be declared 
by said commissioners the seat of justice of Powell county: 
provided^ said commissioners shall have the right to hold 
elections from time to time until one place receives a ma- 
jority of all those voting. 

Sec. 11. That the commissioners of said county shall s**«°^*°**' 
sell the lots in said town on a credit of at least twelve 
months, first giving due notice thereof in one or more news- 
papers, find shall take bond, with sufficient security, from ^ 
the purchasers of said lots, payable to themselves and their 
successors in office, and shall make title in fee simple, as ^ 
commissioners, to the respective purchasers of said lots. 

Sec. 12. The proceeds of the sales of the lots aforesaid Proceeds of aaieg 
shall be a fund in the hands of said commissioners for de- 
fraying the expense incurred in the purchase of said tract 
of land on which the said seat shall be located, and also for 
defraying the expenses of erecting the public buildings for 
said county of Powell. 

Sec; 13^ The commissioners shall superintend the build- Puwic buildings, 
ing of such public buildings as the county court of said 
county shall order and direct to be built, and shall let the 
same out, and take bonds from the undertakers, with am- 
ple penalties and sufficient securities, payable to themselves 
and their successors, conditioned for the faithful perform- 
ance of his or their contracts. That the balance, if any, 
of the proceeds arising from the sales of lots of the town j 
herein authorized to be laid off and sold, remaining in th^^S 
hands of the commissioners after defraying the expenses of 
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purchasing the site for the county seat, and the costs of the 
public buildings ordered to be built by the county court, 
shall be paid over by said commissioners to the trustee of 
said county of Powell, to be held, applied and accounted 
for by him as other county funds. 

Sec. 14. The said commissioners shall also appoint five 
suitable persons as commissioners, whose duty it shall be 
to divide and lay off said county of Powell into civil dis- 
tricts, designate the place for holding elections therein, and 
do and perform all the duties relative thereto which by the 
laws of this State such commissioners are authorized or re- 
quired to do. 

Sec. 15. The county of Powell shall form one regiment, 
which shall be known and designated as the I48th regiment, 
and shall be attached t6 the third brigade. The militia offi- 
cer or officers highest in command included within said 
county of Powell, shall, at such time and place as he or 
they may determine upon, call all the commissioned offi- 
cers together, and such of them as shall attend are hereby 
authorized and empowered to lay off said county into bat- 
talions and companies, and provide for holding elections for 
' the purpose of electing all officers in said regiment in the 
manner prescribed by law. 
Sec. 16. Should the boundary lines of Powell county. 
County lines, as designated in the second section of this act, approach 
nearer to the county^seat of either of the old counties from 
which the territory constituting the county of Powell is ta- 
ken than is prescribed by the constitution, it shall be the 
duty of the commissioners herein appointed to appoint 
some surveyor, who shall re-run and re-mark such line or 
lines so as not to violate the constitutional right of such old 
county, and said surveyor shall make a report to the coun- 
ty court of said county of Powell, which report so made 
shall be recorded by the cierk of said court, and such line 
so run shall be the established line of said county. 

JONAS E. THOMAS, 
Speaker of the House of RA^resentalives. 
L. H. COE, 
Passed November 30th, 1839.] Speaker of the Senate, 



CHAPTER XVI. 

An Act to change the time of holding the Circuit Courts of Robertson County. 



Robertson cir- ^^ *^ enacted by the General Assembtf(^Mp§m^ of Ten- 
court. nessect That the Circuit Court for the County of Robertson 
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shall hereafter be holden on the first Mondays in Juue, Oc- 
tober and February; Provided, the first term of said court 
shall be held on the first Monday in January, as hei;ptofore 
prescribed by law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
^ L. H. COE, 
Passed December 3d, 1839.J Speaker of the Senate. 



CHAPTER XVII. 

An Act to aatborize James Vaughn and James Gliormlcy to open and keep up a 
turnpike road. 

Section L Be it enacted by the General Assembly of the 
State of Tennessee J That James Vaughn and James Ghorm- Location, direc- 
ley, of" the county of Monroe, be, and they are hereby au-^"*"'**^'** ^^^ 
tiiorized to open and keep up a turnpike road, commencing 
at the top of Unica mountain, at the North Carolina State 
line, where a turnpike road established by the State of 
North Carolina intersects the same, and thence the nearest 
and best way, in the discretion of said proprietors, to the 
foot of Unica mountain, and into the settlements, and within 
two or three miles of the said James Ghormley's present resi- 
dence, in said county of Monroe, which road shall be opened 
eighteen feet wide, where the ground will admit, clear of 
stumps, roots and other obstructions; and where necessary, 
shall be causewayed in a good and substantial manner, at 
least twelve feet wide, and good and substantial bridges 
shall be constructed over all streams that require them on 
said road. 

Sec. 2. Be it enacted^ That the road shall be so con- Construction, 
structed as not at any place to exceed six degrees elevation. 

Sec. 3. Be it enacted. That said road shall be opened Repairs, 
and put in complete order, as prescribed by this act, within 
nine months from the passage thereof; and it shall be the 
duty of said proprietor to keep the road at all times in good 
repair, and should the same, at any time after collecting toll 
thereon, as hereinafter provided, be out of repair for the 
space of one month together, the proprietors shall forfeit 
all the benefits and privileges granted by this act, and the 
fact of such failure to repair said road shall, by the commis- 
sioners hereinafter appointed, be ascertained and deter- 
mined, and by them reported to the county court of Men- • 
roe county, and by said court be entered of record, when 
the interest of said proprietors in said road shall cease. ^ I 

Sec. 4. Be it enacted, That when said road shall, in: W^^g^^ 

i I 
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purchasing the site for the county seat, and the costs of the 
public buildings ordered to be built by the county court, 
shall be paid over by said commissioners to the trustee of 
said county of Powell, to be held, applied and accounted 
for by him as other county funds. 

Sec. 14. The said commissioners shall also appoint five 
suitable persons as commissioners, whose duty it shall be 
to divide and lay off said county of Powell into civil dis- 
tricts, designate the place for holding elections therein, and 
do and perform all the duties relative thereto which by the 
laws of this State such commissioners are authorized or re- 
quired to do. 

Sec. 15. The county of Powell shall form one regiment, 
which shall be known and designated as the I48th regiment, 
and shall be attached tdthe third brigade. The militia offi- 
cer or officers highest in command included within said 
county of Powell, shall, at such time and place as he or 
they may determine upon, call all the commissioned offi- 
cers together, and such of them as shall attend are hereby 
authorized and empowered to lay off said county into bat- 
talions and companies, and provide for holding elections for 
' the purpose of electing all officers in said regiment in the 
manner prescribed by law. 
Sec. 16. Should the boundary lines of Powell county. 
County lines, as designated in the second section of this act, approach 
nearer to the county,seat of either of the old counties from 
which the territory constituting the county of Powell is ta- 
ken than is prescribed by the constitution, it shall be the 
duty of the commissioners herein appointed to appoint 
some surveyor, who shall re-run and re-mark such line or 
lines so as not to violate the constitutional right of such old 
county, and said surveyor shall make a report to the coun- 
tv court of said county of Powell, which report so made 
shall be recorded by the cierk of said court, and such line 
so run shall be the established line of said county. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed November 30th, 1839.] Speaker oftlie Senate, 
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An Act to change the time of holding the Circuit Courts of Robertson County. 

Be it enacted by the General Asserrmy of tne State of Ten- 
nessee. That the Circuit Court for the County of Robertson 
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shall hereafter be holden on the first Mondays in Juue, Oc- 
tober and February; Provided^ the first term of said court 
shall be held on the first Monday in January, as hei;ptofore 
prescribed by law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. coe; 

Passed December 3d, 1839. J Speaker of the Senate. 



CHAPTER XVII. 

An Act to authorize James Vaughn and James Ghormlcy to open and keep up a 
turnpike road. 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee f That James Vaughn and James Ghorm- Location, direc- 
ley, of the county of Monroe, be, and they are hereby au-***^"'**^'**^*^***^ 
thorized to open and keep up a turnpike road, commencing 
at the top of Unica mountain, at the North Carolina State 
line, where a turnpike road established by the State of 
North Carolina intersects the same, and thence the nearest 
and best way, in the discretion of said proprietors, to the 
foot of Unica mountain, and into the settlements, and within 
two or three miles of the said James Ghormley's present resi- 
dence, in said county of Monroe, which road shall be opened 
eighteen feet wide, where the ground will admit, clear of 
stumps, roots and other obstructions; and where necessary, 
shall be causewayed in a good and substantial manner, at 
least twelve feet wide, and good and substantial bridges 
shall be constructed over all streams that require them on 
said road. 

Sec. 2. Be it enacted. That the road shall be so con- Construction, 
structed as not at any place to exceed six decrees elevation. 

Sec. 3. Be it enacted. That said road snail be opened Repairs, 
and put in complete order, as prescribed by this act, within 
nine months from the passage thereof; and it shall be the 
duty of said proprietors to keep the road at all times in good 
repair, and should the same, at any time after collecting toll 
thereon, as hereinafter provided, be out of repair for the 
space of one month together, the proprietors shall forfeit 
all the benefits and privileges granted by this act, and the 
feet of such failure to repair said road shall, by the commis- 
sioners hereinafter appointed, be ascertained and deter- 
mined, and by them reported to the county court of Mon- 
roe county, and by said court be entered of record, when 
the interest of said proprietors in said road shall cease, p I 

Sec 4. Be it enacted. That when said road shall, in thV'^^g^^ 
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Toll gale. opinion of said commissioners, be completed, as by this act 
required, they shall in writing authorize said proprietors to 
erect a toll-gate thereon at such point as the proprietors, 
heirs or assigns may think proper. 

Sec. 5. Be it enacted^ That said proprietors, James 
Table of fees. Vaughn and James Ghormley, their heirs and assigns, shall 
have and enjoy the interest herein granted in said road for 
the term of thhrty years, and shall be entitled to demand 
and receive toll at the following rates, to wit: For each four 
wheel carriage of burthen, if draWn by four or more hor- 
ses, mules or oxen, one dollar; if drawn by three, seventy- 
five cents; if by two, sixty-two and one half cents; if 
drawn by one, forty cents. For each two wheeled carriage 
of burthen, if drawn by four or more horses, mules or ox- 
en, fifty cents; if drawn by three, forty cents; if by one, 
thirty cents. For each single man and horse, twelve and 
one-half cents. For each led or loose horse, mule or jai±, 
not in a drove, six and one-fourth cents; if in a drove, three 
cents each; for each head of cattle, three cents, for each 
head of hogs, or sheep, one cent. For each four wheeled 
pleasure carriage, with the driver and passengers, if drawn 
by four horses, one dollar; if by three, seventy-five cents; 
if drawn by two, forty-cents; Provided^ that no person go- 
ing to or returning from mill, blacksmith shop, muster, court > 
or preaching, shaUbe liable to pay toll. 
Sec. 6. Be it enacted^ That whenever said road shall be 

^^^Jg^g^°°*' completed, as provided by this act, it shall be received by 
the commissioners, whose duty it shall be to pass over and 
view said road at least once in everyone month; and if, at any 
time, the road shall be found out of repair, the commission- 
ers shall order the said toll-gate to be set open, and it shall 
be kept open until the road shall be put in good repair; and 
should said proprietors collect toll from any person during 
the time said gate shall be ordered to be kept open as afore- 
said, they, theu* heirs, or assignees shall forfeit and pay 
twenty-five dollars, to be recovered by the person injured 
before any justice of the peace in the State; and should any 
person arbitrarily pass said gate, or go around, within one 
mile thereof, for the purpose of avoiding the payment of i 
toll, such person so offending shall forfeit five dollars, to be 
recovered by the proprietors before any justice of the peace. 
Sec. 7. Be it enacted. That the commissioners herein- 

,Sr^"°^*" after appointed, before they enter upon the dischai^ge of 
their duty under this act, shall take an oath before some 
justice of the peace of this State honestly and faithfully to 
discharge the duties enjoined by this act. 

Sbc. 8. Be it enacted, That Alexander Rider, William 

aadfelw' *'*"*■ Hale and Joseph Boyd be appointed commissioners for said 
road, who shall be entitled to receive from such proprietors 
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one dollar and fifty cents for each day they shall be neces- 
sarily engaged in the examination of said road: 

Sec. 9. Be it enacted, That nothing in this act shall be 
so construed as to authorize the Governor to subscribe for 
or take stock in said road in behalf of the State. 

Sec. 10. Be it enacted, That said company shall have Miie marki. 
said road measured, and mile marks placed, as is required 
by law upon public roads, shall set up mile posts and mile 
mark the whole line of said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOVE, 
Passed December 2d, 1839.] Speaker of the Senate. 



CHAPTER XVHL 

An Act to incorporate a Turnpike and Bridge Company from Johnsvilie, across tbe 
Reel-foot lake, to tbe Mississippi river. 

Section I . Be it enacted by the General Assembly of the opening of 
State of Tennessee, That Ridley Jones and George Merri-^*^*"* 
wether, of the county of Dyer, and Robert J. Rivers, R. T. 
Merri wether, Coleman H. Budd.and Richard Anderson, of 
the county of Obion, and M'Kay W. Campbell, of the coun- 
ty of Maury, Samuel B. Marshall, of Davidson county, and 
George W. Gibbs, of Obion county, or any three of them, 
are hereby appointed to open books at such place as they 
may designate, having first given at least twenty days no- 
tice in some newspaper published in the Western District 
of this State, of the time and place of opening said books. 

Sec. y. Be it further enacted, That the capital stock of capital stock, 
said Turnpike audi Bridge Company shall be fifteen thousand 
dollars, with the privilege of increasing it to forty thousand 
dollars, if in the opinion of said Company, it shall be ne- 
cessary for the construction of said Turnpike Road and 
Bridge. Said capital stock shall be divided into shares of 
fifty dollars each. As soon as the sum of five thousand 
dollars shall be subscribed, a meeting of the stockholders 
shall be held at Troy, in the county of Obion, of which 
meeting the commissioners hereby appointed shall give 
twenty days notice in some new^spaper printed in Trenton; 
after which meetinp-, the subscribers shall be, and they are 
hereby constituted a body politic and corporate, by the 
name of the Obion and Reel-foot Turnpike and Bridge 
Company, and, together with those who may afterwards 
subscribe or purchase stock, shall so continue; and mayioOQlc 
own, sell or buy property, sue or be sued in their corporate 

5 
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name and character, and have, enjoy and possess all the 
rights, powers and privileges appertaining to a body politic 
and corporate bylaw, and shall have succession for and du- 
ring the term of ninety-nine years from this time, at the ex- 
piration of which ninety-nine years the rights and privile- 
ges of said Company shall expire, and said Company be dis- 
solved: And provided^ that said Company shall not own or 
possess any property or interest in value beyond the amount 
of the capital herein granted it. The subscribers, or a ma- 
jority of them being present at the first meeting, shall elect 
seven directors, who shall be stockholders, and who shall 
PrciMentand elect One of their own number president of the board of di- 

directow, rectors; and the president and directors thus chosen shall con- 
tmue in ofBce two years and until another election shall take 
place, notice of which election shall be given in some paper 
printed in the Western District. The president and direc- 
tors shall have power to open books and receive subscrip- 
tion as they may think best for the remainder of the capi- 
tal stock of said Company. 

Sec. 3. Be it enactedy That the commissioners hereby 

commissionen. appointed shall lay out and view the best route for the loca- 
tion of said Road, and designate the point where said 
Bridge shall be built upon Reel-foot lake. Said Road shall 
commence at Johnsville, on the Obion, and terminate at 
some point on the Mississippi river, confining said Road to 
the nearest and most practicable route from Johnsville to 
the Mississippi river. 
Sec. 4. Be it enacted ^ That so soon as the Bridge across 

Bridge toite. Reel-foot lake is completed, the Company shall be entitled 
to receive toll at the following rates: For each four wheeled 
wagon and team, the sum of fifty cents; for each two 
wheeled vehicle, the sum of twenty-five cents; for each 
pleasure carriage, the sum of twenty -five cents; for man 
and horse, the sum of twelve and one-half cents; for each 
footman, six and one-fourth cents; for droves of horses, 
cattle and sheep, per head, three cents. 

Sec. 5. Be it further enacted^ That said president and di- 
Treamirer and rectors shall have power to appoint a treasurer, secretary, 

■ecretary ^^^ ^^^j^ Other ofBccrs as may be necessary for the due man- 
agement of the affairs of said Company. 

Sec. 6. Be it enacted^ That said president and directors 

Pay of damages, shall, if any person shall be injured by the location of said 
Road, pay such damages as a jury of disinterested free- 
holders shall assess, which said jury shall consist of twelve 
men, and be appointed by the circuit or county court of the 
county in which the land may lay; Provided^ that in as- 
certaining the damages, the jury shall take into account 
what advantage the Road may be to the owners of such 
land, and the increased value accruing from^the Road and 
Bridge. -. i^^ . ^-_ 
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Sec. 7. Be it enacted j That the Company hereby Draininf lae. 
tablished shall have the privilege of draining the Reef-foot 
lake, or so much thereof as may be practicable, and that 
all lands vacant and unappropriated so reclaimed, shall vest 
in the Obion Reel-foot Turnpike and Bridge Company in 
fee, and said Company may apply the same to the building 
the Bridge and Road. 

Sec. 8. Be it enacted^ That if, at any time, the Bridge ttepair*. 
as herein authorized to be built should at any time be out of 
repair, and so declared to be by the county court of Obion 
county, then and in that case, the Company hereby^ incor- 
porated shall not exact or receive toll until the same shall 
be repaired. 

Sec. 9. Be it enacted^ That nothing in this act shall be ®***®*^* 
so construed as to authorize the Governor for and on be- 
half of the State to subscribe for any stock in said Company. 

Sec. 10. Be it enacted. That the Company incoipora- compiatkm. 
ted in this act, or their successors, shall, within the period 
of ten years from the passage of this act, have said Bridge 
finished and completed as in this act directed, or the rights 
and privileges by this act granted shall be forfeited and re- 
vert to the State. 

Sec. 11. Be it enacted, That the period of ten years Reclaim of land, 
shall be granted said Company, within which they shall re- 
claim the land under water in said lake, for the purposes 
mentioned in this act; and should said Company fail or omit 
m the time aforesaid to reclaim said land and drain the same, 
the rights and privileges and estate or interest hereby and 
in this act granted said Company, shall be forfeited and re- 
vert to the State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
THOS. LOVE, 
Passed November 38th, 1839.] Speaker of the Senate. • 



CHAPTER XIX. 

An Act to incorporate the inhabitants of the town of Ashport, in Lauderdale county. 

Section I.' Be it enacted by the General Assembly of t fie 
State of Tennessee, That the town of Ashport, in the coun- inhabitanu a 
ty of Lauderdale, and the inhabitants Mdtnin the limits as*^^ ^"^**' 
laid down in the plan of said town, are hereby constituted 
a body politic and corporate, v^dth the style tmd name <>f'QQQle 
the Mayor' and Aldermen of the town of Ashport, and ' o 
shall have perpetual succession by their corporate name, 
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may sue and be sued, plead and be impleaded, grant, re- 
ceive, purchase and hold real, mixed and personal property, 
or dispose of the same for the benefit of said town, and may 
have and use a town seal. 

Sec. 2. Be it enacted^ That the corporation aforesaid 
powerg of the shall have full power and authority to enact such laws and 

corporation, ordinances necessary and proper to preserve the health of 
the town; to prevent and remove nuisances; to establish a 
niglit-watch and patrols; to ascertain, when necessary, the 
boundary and location of streets, lots, alleys, with the con- 
sent of the proprietors of the lots and houses adjoining 
such streets, lanes and alleys; to construct wharves, ma- 
king landings, and regulate the same; to provide for licen- 
sing and regulating auctions; to restrain and prohibit ga- 
ming, and to provide for licensing, taxing, regulating or re- 
straining theatrical or other public amusements and shows 
within the town; to pave and keep in repair the streets; to 
pass all laws necessary for the same; to establish necessary 
inspection within the town; to erect and regulate markets; 
to appoint a recorder, treasurer and town constable; to pro- 
vide for the establishment of a fire company or companies, 
and the sweeping of chimneys; to erect and regulate pumps 
on the public square, streets, lanes or alleys; to erect reser- 
voirs; to impose and appropriate fines and penalties and 
forfeitures for the breach of their by-laws or ordinances; to 
lay and collect taxes,, for the purpose of carrying all neces- 
sary measures into operation for the benefit and advance- 
ment of said town; to restrain all tippling houses; and to 
pass all laws and ordinances necessary and proper to carry 
the intent and meaning of this act into effect: Provided^ 
they are not incompatible with the constitution and the 
present laws of this State. 

Sec. 3. Be it enacted ^ That the corporation aforesaid 

Prifon honse. • shall have power to erect and establish a prison house with- 
in their town limits, wherein it may be lawful for the sheriff 
of Lauderdale or the town constable of said town to lodge 
. such offenders as might be legally committed into the coun- 
ty jail; Provided^ that the sheriff aforesaid shall not incar- 
cerate any offender or other person without the permit of 
the Mayor or any two of the Aldermen. 

Sec. 4. Be it enacted^ That the laws and ordinances of 

Non^reridents. gaid corporation shall be in no wise obligatory upon per- 
sons or property of non-residents of said town, being citi- 
zens of this State, unless in case of intentional violation of 
by-laws or ordinances previously promulgated; Provided^ 
nevertheless^ the property of such non-resident shall be 
taxed as other property of said town. 
Sec. 5. Be it enacted^ That all fines, penalties or for- 
Fiiifli, jbe. feitures, imposed by the by-laws and ordinances of said cor- 
poration, shall be sued for and recovered ^ other monies 
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are under the existing laws of the State, by the Mayor and 
Aldermen of said corporation, and for the use of said town. 

Sec. 6. Be it enacted^ That the sheriff of Lauderdale Aldermen, 
county, by himself or deputy, shall hold an election at the 
most suitable place, to be selected by him, in said town, at 
the first election, which shall take place on the first Monday 
in January, 1840, and on the same day in each and every 
year, for the purpose of electing seven persons to serve as 
Aldermen for the corporation of said town of Ashport for 
one year, commencing on the second Monday of the same 
month thereafter, but to hold their offices until the election 
of their successors shall have taken place; and all persons 
owning a freehold in said town, and also all persons residing 
in said town, having paid their corporation taxes, who 
would be qualified to vote for members of the General As- 
sembly, shall be qualified to vote for Aldermen, and no per- 
son shall be eligible to the appointment unless he be a citi- 
zen of said town of Ashport. 

Sec. 7. Be it enacted^ That the sixth, seventh, eighth Re-enactment, 
and ninth sections of an act entitled an act to incorporate 
the inhabitants of the town of Lewisburg, in the county 
of Marshall, passed the 16ih day of December, 1837, be, 
with a change of the word "Marshall'' to Lauderdale 
wherever it occurs, re-enacted, be a part of this act. 

Sec. 8. Be it enacted^ That after the first election, the 
Mayor and Aldermen of said town shall select the place 
within the corporation at which to hold the election of 
Mayor and Aldermen. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 2d, 1839.] Speaker of the Senate. 



CHAPTER XX. 

An Aet to Incorporate the Clarkeville Marine Fire Insurance and Life and Trust 

Company. 

Sbction 1. Be it enacted by th z General Assembly of the 
State ofTennessee^ That an Insurance and Life and Trust 
Company shall be established in Clarksville with a capital 
stock of one hundred thousand dollars, to be increased at the 

I Measure of the stockholdei'sto three hundred thousand dol- 
j^rs, divided into shares of fifty dollars each, to be subscri- 
bed for in the manner hereafter specified; which body poli- , 
tic shall have succession by the name and style of the ^'^ 
Clarksville Marine Fire Insurance and Life and Trust Com-^ ®*^^ 
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pany,and shall so continue until the year one thousand eight 
hundred and seventy. 
Sec. 2. Be t7 enac^erf, That Robert W.Galbraith, James 

Opening ^ooka. ^^^j^^^^ ^j^^^^^ j^^ Baiksdale, G. A. Henry, M.A.Mar- 
tin, JohnH. Poston,G. A. Davie, Alexander, H. Cromwell, 
Isaac Dennison and William Brodus, or any three of them 
be, and they are hereby authorized to open subscription in 
Clarksville for the capital stock of said Company on the lf>th 
day of March next, and to keep them open every day, be- 
tween the hours of 10 A. M. and 4 P. M. for ten days, Sun- 
days excepted, unless the capital stock shall be sooner taken. 
If within said ten days two thousand shares shall be subscrib- 
ed for, it shall be lawful for the stockholders to meet as here- 
inafter directed and choose their directors, who may at any 
time, after having given thirty days notice in a newspaper 
published in Clarksville, and a newspaper published in Nash- 
ville, cause the subscription to be re-opened, and continue 
open, until the whole amount of said stock sliall be taken. 
If, however, within ten days, more than six thousand shares 
shall be taken and subscribed for, the surplus shall be de- 
ducted from the last subscriptions; Provided, no preceding 
subscriber retains more than fifty shares. 

Sec. 3. Be it enacted. That said corporation is hereby 
Power of the authorized and empowered to hold, possess and acquire, and 

corporat on. ^j^^ game to Sell and convey all such real estate as shall be 
necessary for the convenient transaction of the business of said 
company, or which may be convened to said company for 
the security of any debt, which may become due and owing, 
or in satisfaction of any judgment or decree rendered in fa- 
vor of said company, and may have and use a common seal, 
and the same alter or change at pleasure, and may make such 
other alterations and by-laws, not inconsistent with the con- 
stitution and laws of the State, as shall be necessary and 
proper for the good government of said Company. 

Sec. 4. Be it enacted, That the stock subscribed shall be 
Security of secured to the president and directors in the manner foUow- 

***^*' ing, viz: five dollars on each share, whenever the said pres- 

ident and directors shall give ten days notice of the time and 
place of payment in a newspaper published in Clarksville 
and in Nashville, and five dollars on each share shall at the 
same time and place be received by negotiable notes with se- 
curity, to be appropriated by the president and directors 
aforesaid, payable in Bank at Clarksville in ninety days Irom 
the date, to the president and directors and Company of said 
Insurance and Life and Trust Company. The balance of 
said stock shall be secured by negotiable notes, not having 
more than six months to run, with personal security, to be 
approved by the president and directors, or a mortgage on 
real estate on double the amount of the stock to be secured, 
with power to sell without redemption, in default of any pay- 
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ment that may be required by the pr*^sident and directors, 
or by a pledge of bank stock to the satisfaction of the pres- 
ident and directors aforesaid. 

Sec. 5. Be it enacted, That the said Insurance and Life 
and Trust Company shall have full power and authority to 
make insurance upon ships and other sea vessels, and upon 
steamboats, flat boats, and other boats, upon freight, sea- 
men's wages, goods, wrares and merchandise, and gold or silver 
bullion or money, against all maritime risk or risks of the 
river, and upon houses, stores and other buildings, goods, 
wares and merchandise, furniture and other articles, against 
fire and other casualties, and upon bottomry and responden- 
tia, and to fix a premium thereon; and the said company 
shall have power: first, to make insurance on lives; second, 
to accept and execute all such trusts of every description 
as may be committed to them, by any person or persons 
whatsoever, or may be transferred to them; third, to receive 
and hold land under grants, with general or special covenants, 
so far as the same may be necessary, to protect the rights and 
debts of said company, and the same again to sell, convey 
and dispose of, and generally to do and perform all other 
things necessary to promote these objects. 

Sbc. 6. Be it eTuictedf That it shall be lawful for said com- 
pany to invest any part of its capital stock, money, fund or 
other property, in any public stock or funded debt, created 
or to be created, by, or under any laws of the United States, 
or this, or any other State, or in the slock of any chartered 
bank in this State, of any other State or States ol the United 
States, and the same to sell or transfer at pleasure, and again 
to re-invest the same, whenever and so often as the exigen- 
cies of said Company or a due regard for the safety of its 
funds shall require, or they may loan the same or any part 
thereof to individuals or public corporations, on real or per- 
sonal security, for such periods of time as the directors, for 
the time being, shall deem prudent and best for the interest 
of said Company. 

Sec. 7. Be it enacted^ That the real and personal estate, 
business, property and funds of said company, and the ad- 
ministration of its affairs, shall be under the direction, man- 
agement and control of a board of eleven directors, each of 
whom shall be owners in their own names of not less than 
fifty shares of the capital stock of said Company, citizens of 
the United States and of the State of Tennessee; and also, 
that the individual property, both real and personal, of every 
stockholder Jin said Institution shall be held and bound for the 
payment of the debts of said corporation, to the full amount 
of his or her stock in said Company which has not been paid 
in. 

Sec. 8. Be it enacted, That an election shall be ^^^^ ^o(d^ionM 
ter the first election for the election of the board of directors '^'' 
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for said Company, at the office of said Company in the tovm 
of Clarksville, on the third Monday in March in each and 
every year, of which ten days notice shall be given in some 
newspaper that may be printed at Clarksville, each share- 
holder giving one vote for each share of which he may be 
the owner, but no shareholder shall be entitled to more than 
thirty -five .votes, and the persons selected shall serve as direc- 
tors for the next succeeding twelve months, and if, at any 
time, an election shall not be held as herein provided, the 
said company shall not be dissolved, but the board of direc- 
tors for the time being shall serve until another election shall 
take place, which may be at any time thereafter, the board 
for the time being, giving at least ten days notice there- 
of in some newspaper printed in Clarksville; and' the 
said directors are hereby authorized to fill any vacancy 
which may happen through death, resignation or other- 
wise. 

Sec. 9. Be it enacted, That the directors so elected 
PrMident. g^all elect one of their body president of said Company, who 
shall serve until the next annual election, and in case of his 
death, resignation or romoval, the board shall appoint a pres- 
ident pro tempore; they shall fill all vacancies which may oc- 
cur in their own body, and shall appoint a Secretary and all 
subordinate oflicers, clerks, agents and servants of said 
corporation, fix their compensation and define their powers 
and prescribe their duty, who shall hold their offices during 
the pleasure of the board. 

Sec. 10. Be it enacted, That the president with four 
Po^g, to jgg^e directors, or five directors in the absence of the president, 
shall have full power and authority in the name of said cor- 
poration, to insure upon all and every description of prop- 
erty hereinbefore mentioned, and may receive for the amount 
of premium such security, and payable at such times, as 
they may deem satisfactory, and in conformity with the reg- 
ulations which may be from time to time established by the 
board. 

Sec. 11. Beit enacted, That the stock of said Company 
Btock to be shall be held and considered personal property, and that it 
perfonai proper- ghal I not be assigned or transferred, except by the consent 
^* ' of a majority of two thirds of the directors, and in the man- 

ner and forms which shall be prescribed by the board of 
directors, nor shall any transfer be made for a less number 
of shares than the whole amount owned, unless the direc- 
tors agree to an assignment of parts; yet such stock to be li- 
able lor the satisfaction of debts now prescribed by law to 
render stock liable. 

Sun. 12. Be it enacted, That on the third Monday in 

Half yearly March and September of each year half yearly statements 

fltotementfl. g^all be made of the situation of the capital, and of the state 

of accounts of the Company, which shall be laid before the 
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shareholders, with the amounts, number and risks undeter- 
mined, and such dividends of the profits may be made as the 
president and directors may think advisable, but they shall 
in no case diminish the capital stock. 

Sec, 13. . Beit enacted y That if at any time a stock hold- Forfeiture of 
er shall fail to pay such instalments on his stock, as may be ^^^^' 
called for, at the time, and in the manner prescribed, the 
board of directors for the time being shall have full power to 
declare such stock forfeited, and shall, after giving ten days 
notice thereof, offer the same for sale at public auction, to 
the highest bidder for cash, and the number of shares so sold 
shall be transferre<d by the president of the board of direc- 
tors to the highest bidder, who shall by virtue of such trans- 
fer become a member of said Company, and if the same be 
not equal to the amount paid, and the call for which it is sold, 
the Company may proceed to collect the residue from the 
^iginal stocKholder by auit, in any court or tribij^ial of tliis 
State having jurisdiction thereof, and judgments rendered 
for instalments of stocks shall not, if rendered by a justice 
of the peace be subject to stay of executions. 

Sbc. 14. Beit enacted, That the board of directors shall Additional se. 
have power at any time, when in their opinion the interest ®**''^y- 
of the Company requires it, to demand of any stockholder 
additional security for such part of his stock as n\ay remain 
unpaid, and if such stockholder shall fail or refuse to give 
such additional, or other security, to the satisfaction of the 
board of directors, they may declare such stock forfeited, 
and sell the same as provided for in the pi*eceding section. 

Sec. 15. Be itenacted. That so soon as the amount of Meeting oc 
the stock mentioned in the second section of this act is ■^•'«^<>w«"- 
subscribed for, and after five .days notice in a newspaper 
published in Clarksville, signed by any three of the members 
of this Company, the shareholders shall meet at such time 
and place as maybe appointed, within the town of Clarks- 
ville, and elect by ballot the first board of directors, a plu- 
rality of votes given shall elect, and the person so elected 
shall at their first meeting elect one of themselves president 
of the board, who, with the said directors, shall serve until 
the third Monday in March, 1841, or until another board is 
elected. 

Sec. 16. Be it enacted, That nothing herein contained 
shall be construed soas to give the Company hereby created 
the power of issuing bills of credit or exercising banking 
privileges. 

Sec. 17. Be it enacted, That nothing herein contained 
shall be so construed as to prevent the legislature from 
granting similar powers and privileges to similar associa- . 
tions. 

Sec. is. Be it enacted, That said company shall hav^ , 

(5 _. .edbyX^OOgle 
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power to insure any personal property not named in this 
act. 

Sec. 19. Beit enacted^ That the president and directors 
of said Compauy may have power to establish agencies in 
the State of Tennessee, or elsewhere, if to them it may seem 
proper. 

SifiC. 20. Be it enacted^ That the-powers granted in the 
fifth section of this act, to accept and execute all such trusts 
as may be committed to them by any person or persons 
whatsoever, or may be transferred to them, shall not extend 
to any trusts for any insurance company, bank or any other 
corporation, which is not chartered by, and under the au- 
thority of the laws of this State; and said Clarksville Marine 
Fire Insurance and Life and Trust Company shall not have 
power to act as trustees for any insurance company, bank 
or any other corporation which is not chartered by the laws 
pf this State, or for the agent or agents of any such insurance 
company, bank or other corporation. 

Sec. 21. Be it enacted, That in consideration of the priv- 
ileges conferred by this charter, the Company shall pay to 
the State the same bonus that other insurance companies, 
chartered by the State, are paying, and the same is hereby 
appropriated to common schools. 

Sec. 22. Be it enacted, That all the rights or privile- 
ges heretofore granted to any existing insurance oiGce in 
this State is hereby extended to the <iorporation herein cre- 
ated. 

Sec. 23. Be it enacted, That whenever said Company 
Forfeiture of ghall, at the expiration of four months, fail or refuse to pay 
any judgment which may be obtained against them, this 
charter is then declared to be forfeited, unless enjoined, su- 
perseded, or removed by writ of error. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
^ L. H. COIJ, 
Passed Jan. 15th, 1840.] Speaker of the Senate. 
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CHAPTER XXI. 

An Act to regulate and alter the time of holding certain Chancery and Cireuit 
Courts, and for other purposes. 



Section 1. Beit enacted by the General Assembly of the 
^^^^' State of Tennessee, That the District Chancery Courts for 
the 4th division shall be held twice in each year, at the fol- 
lowing times and places, viz : ^,^,^^, ^^, CooQle 

At Livingston on the 1st Mondays of March and Septem- 
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ber ; at Carthage on the 2d Mondays of February and Au- 
gust; at Lebanon on the 2d Mondays of January and July ; oateiand piaeei 
at Murfreesboro' on the 1st Mondays of January and July;*'o'*»<>*'i"»«^«"» 
at Shelbyville on the 4th Mondays of June and December; 
at Winchester on the 3d Mondays of February and August; 
at McMinnville on the 4th Mondays of January and July. 
. The Chancery Court at Pikeville shall be attached to and 
form a part of the 4th Chancery Division, and shall be held 
on the second Mondays of March and September. The 
county of Jackson shall constitute one Chancery District, and 
the Courts therefor shall be held at Gainsbcro'^in the county 
of Jackson, on the first Mondays of May and November. 

Sec. 2. Be it enacted^ That the Circuit Courts for the circuit couru 
5th Circuit shall be held at the times following: For Bedford when and where 
county on the 1st Mondays of April, August and December; ^^^^ 
for Rutherford county on the 2d Mondays of March, July, 
and November ; for the county of Wilson on the 4th Mondays 
of January, May, and September ; for the county of Cannon 
on the 3d Mondays of January, May, and September; but 
the first term of each of said Courts, after the passage of this 
act, shall be held at the times now prescribed by law, and ever 
afterwards as above directed; and the county of De Kalb 
shall hereafter be attached to the 4th Circuit, and the Circuit 
Courts thereof shall be held by the Judge of said Circuit on 
the 2d Mondays of April, August and December; and the 
county of Van Buren shall be attached to the 13th Circidt, 
and the Circuit Courts thereof shall be held by the Judge of 
said Circuit on the 4th Mondays of April, August and De- 
cember, and bills in Chancery for said county to be filed 
at McMinnville. 

Sbc. 3. Be itenactedf That the Circuit Courts for the 
13th Circuit, except as above provided, shall be held in each ^^^ circuit, 
and every year, as follows: For the county of Lincoln on 
the 1st Mondays of February, June and October; for the 
county of Franklin on the 3d Mondays of March, July and 
November; for the county of Warren on the 3d Mondays of 
January, May and September ; for the county of Coflee on 
the^ 4th Mondays of February, June and October; but the 
next term of said Courts, after the passage of this act, shall be 
held as now provided by law, and forever thereafter as here- 
in prescribed. 

Sec. 4. Be it enacted^ That the counties of Bradley and p^fJ^e^chM- 
Polk shall compose one Chancery District, and the Courts eery .^" 
in and for the same shall be holden at Cleveland by the 
Chancellor of the Eastehi Division on the 2d Mondays of 
March and September. 

Sec. 5. Be it encLctedj That the county of Gibson and Gibmn aad 
Dyer shall compose one Chancery District, and the Courts, Jjj®^ *»»« ^*^»- 
for the same shall be held by the Chancellor of the Western 
Division at Trenton, in the county of Gibson, on the 2d Mon- 
days of March and September. 
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Sec. 6. Beitejiacied, That the Courts for the Chancery 
Davidwn nnd Distrfct composed of the counties of Davidson and William- 
wmiamson Dia. g^^^ gh^ll hereafter be held on the 3d Mondays of April and 
October, instead of the 4th Mondays of April and Octcber. 
Sec. 7. Be it enacted, That the Chancery Courts in the 
5th Dirtrict. 5th Chancery District, in the Eastern Division of the State, 
shall hereafter be held at Dandridge on the 2d Mondays in • 
June and December in each and every year: Provided, that 
the 1st term of said Coiirt to be held after the passage of this 
act shall be held on the 3d Monday in June next, as hereto- 
fore prescribed by law, and all subsequent terms of said Court 
as herein provided, 
nceiiora ^®^' ^' ^^ ^^ enacted, That the respective Chancellors, 
Bbaii appoint in v^hose division[s]new and additional Chancery Courts 
cierki. jjave been established by this or any other act passed at the 

present session ofthe General Assembly, shall appoint Clerks 
for the same, who shall give bond and security as by the law 
now directed, and be subject to the same duties and liabili- 
ties as the Clerks of the Chancery Courts are now sub- 
ject to. ' 
Chancery suita ' Sec.' 9. Be it enacted. That suits in Chancery origina- 
*^h"e?ro**ht' ting in the county of McMinn may be brought either in the 
w ere roug . Q^iQjicery Court at Madisonville or at Cleveland, at the elec- 
tion of the complainant; and suits originating in the county 
of Meigs may be brought either iri the Chancery Court at 
Kingston or at Cleveland, at the election ofthe complainant; 
and suits originating in the county of Hamilton may be 
brought either in the Chancery Court at Pikeville or at 
Cleveland, at the election of the complainant, 
cu? c'ourt! ^^'' Sec. 10. Be it enacted, That the Circuit Courts for the 
County of Hawkins shall hereafter be held in each and every 
year on the 4th Mondays of January, May and September: 
Provided, that the first term of said Court to be held after 
the passage of this act shall be held at the time heretofore 
prescribed by law, and all subsequent terms at the times 
herein provided. 

Sec. 11. Beit enacted. That the county of Lawrence 
paMLtTdStrict?' shall compose a separate Chancery District in the Middle 
division of the State, and the Courts shall be held by the Chan- 
cellor of said division at Lawreneeburgh on the 4th Mon- 
days of May and November in qvery year; that suits now 
pending betv/een the citizens of said county, in the Chancery 
Court at Pulaski, shall be transferred to said Court at Law- 
renceburg on or before the first term thereof, and that suits 
originating in the county of Wayne may be brought either 
' in the Court at Savannah or Lawrenceburg. 

Sec. 12. Be it enacted. That the county of Sevier shall 
Bevier District, compose one Chancery District, and the Courts thereof shall 
be held on the 3d Mondays of April and October in ev^ry 
^ year at the Court House in Sevierville. 
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Sec. 13. Be it enacted That the first Court to be held un- 
der this act shall be held on the 2d Monday of April, 1840, Finit conn when 
at which time the Chanceller holding the same shall appoint {'^®^*f^'^^J'*°*®*' 
a Clerk and Master, and (organize said Court according to law ^" " ^' 
and the rules governing other Chancery Courts in this State, 
and said Court when so organized shall have and entert^iin 
all the powers and jurisdictions of other Chancery Courts in 
this State. 

Sjsc. 14. Beit enacted. That all Chancery causes .origi- chancery cauies 
nating in the county of Sevier shall be cognizable by the *° ^^^*'* 
ChanceryiCourt at Sevierville,and all laws heretofore passed 
making Sevier county a part of the Chancery District com- 
posed of the counties of Cocke, Jefferson and Sevier, 6f which 
the Chancery Court is held at Dandridge,be and the same 
are hereby repealed. 

Sec. 15. Be it enacted. That the Circuit Courts for the loth judicial 
tenth Judicial Circuit shall hereafter beheld at the following ^*'^"^'' 
times, to wit: For the county of Lauderdale the session. of 
the Court shall commence on the 1st Mondays in February, 
June and October; for the county of Haywood on the 
2d Mondays of February, June and October; for the coun- 
ty of Madison on the 4th Mondays in April, August and 
October; for the county of Henderson on the 4th Mondays 
of March, July and November. 

Sec. 16. Be it enacted, That the Circuit Courts for the ^^^ ^^^^.^ 
11th Judicial Circuit shall hereafter commence [its] their 
sessions in eachof the counties in said Circuit at the follow- 
ing time[s] to wit : 

For the county of McNairy on the first Mondays in Jan- 
uary, May and September ; for the county of Hardeman on 
the 2d Mondays in January, May and September ; for the 
county of Fayette on the 3d Mondays in January,- May and 
September ; for the county of Shelby on the Isl; Mondays in 
February, June and Oct6ber; for the county of Tipton, 
which is hereby attached to and made a part of the 11th 
Circuit, on the 3d Mondays in February, June and October. 

Sec. i*?. Be it enacted, That the Chancery Court shall Haywood 
hereafter bp held at Brownsville in Haywood county on the^*'**"'''''^ ^'"^* 
second Mondays in May and November, and the Chancery 
Court at Sommerville on the 3d Mondays in May and No- 
vember. 

Sec. 18. Be it enacted, That ^ch of the Courts herein ^^^^,eid.'" 
named shall hold their first term after the passage of this act 
at the times heretofore fixed by law and thereafter at the 
times specified in this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

THOMAS LOVE, ^ , 

Passed January 29th, 1839.]. Speaker of tmmtUt(t9^^^^ 
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CHAPTER XXII. 

An Act to provide for the payment of twenty-fire dollars to Holmmn k. Hollfii^ 
worth, for servicei rendered ^ State. 

Be it enacted by the General Assembly of the Stale of 
Tennessee^ That the Treasurer of the State of Tennessee 
pay to Holman & HoUingsworth twenty-five dollars, as 
compensation to them for drawing the answer of Miller 
Francis, Treasurer, to a bill ^ed against him as Treasurer, 
and others, by the administrators of John G. Eason, in the 
chancery court at Jonesboro', and the receipt of such pay- 
ment shall be a good voucher for the Treasurer upon settle- 
ment with the Comptroller. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 3d, 1839.] Speaker of the Senate. 



CHAPTER XXIIL 

An Act giving further time to former aherifb to eoUeet arrearages for tazea. 

Section 1. Be it enacted by the Crenerai Assembly of the 
Two y^antx- State of Tennessee^ That the iurther time of two years be 
'••^•*' allowed to former sheriffs to collect all arrearages of taxes 

due then and uncollected. 

Sbc. 2. Be it enacted^ That such former sheriff, either 
Enforcing pay. by hinaself qj. ^ deputy, shall have the same power and 
men o axes, pj^j^j. ^ enforce the payment of any taxes that may be due 
said former sheriff that sheriffs in office have under the rules 
and regulations, and all sales of lands shall be as valid as if 
the same was made by any sheriff in office; Provided f the 
same is made in pursuance of law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 24, 1839.] Speaker of the Senate. 
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CHAPTER XXIV. 

An Act to eiempt pervoas disabled by siekneit or ofCher caofM from working on pafr 

lie roadi. 

Sectkmi L Be it enacted by the General Assembly of the 
State of Tennessee^ That from and after the first day of 
January, 1840, no person or persons, who by sickness or 
other causes are disabled from performing common labor, 
shall be compelled to work on public roads; Provided^ that 
nothing herein contained shall be so construed as to exempt 
slaves or other persons, not disabled as aforesaid, or in the 
emplojrment of said disabled persons, from wording on 
said roads as heretofore provided by law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
^ -^L. H. C0£ 
Fpsed December 3cl, 1839.] Speaker of the Senate. 



CHAPTER XXV. 

An Act to incorporate the trustees of the Ashland Academy, in Wayne county, and 
for other purposes. 

Section 1. Be it enacted by the General Assembly of the Tmsteest 
State of Tennessee, That Thomas M. East, John M'Dugal, 
Lemuel D. Mack, David Gallaher, Richard Kindle, Nathan- 
iel Biffle, Jonathan Elliot, Abram Montague and Wm. B. 
Ross be, and they are hereby constituted a body politic and 
corporate, by the name of the Trustees of the Ashland Acad- 
emy, and by that name shall have perpetual succession, and 
a common seal; and the said Trustees and their successors, 
by the name aforesaid, shall be capable in law to purchase, Their power, 
receive and hold themselves and their successors forever, or 
for any less estate, any lands, tenements, goods or chattels 
which shall be given, granted or devisfed to them for the use 
of said Academy, and to juse and dispose of the same in 
such manner sesto them sbdlseem most advantageous, for the 
use of said Academy; and said Trustees and their succes- 
sors, by the name aforesaid, may sue and be sued, plead and 
be impleaded, in any court of law or equity of this State ' 
or elsewhere. 

Sbc. 2. Be it enacted. That the said Trustees and their Meeting** 
succes^ra shall have power to hold a meeting, whenever 
convened by the president or any two of said Trustees, at g|^ 
any place said president or Trustees may appoint, but not ^ 



48 



less than five members shall constitute a board, which board, 
Vaeancies. or a majority of them, shall have power to fill all vacan- 
cies which may happen by death, resignation, removal or 
otherwise, to appoint a president and secretary of said 
board, and to transact all business of every description rela- 
ting to the interest, government and management of said 
Academy, in such manner as to them shall seem expedient 
Disposal of real. and necessary, except in the disposal of real estate, in which 
^^^^' case a majority of the acting Trustees shall be required. to. 

constitute a quorum. 
Sec. 3. Be it enacted, That the Trustees' appointed by 
Trustees may'this act^ and their successors, shall have power and may sue 
^''^' for and recover of any person or persons, save the State, 

any funds in his or their hands belonging to said Academy 
in said county or elsewhere. 

wiUia rt ^^^- '*• J'e 27 eTiaciferf, That Gerard T.Greenfield, Wm. 
Academy!"*^" W. Cclcman, John O. Cook, Boling Gordon, Troy S. Brown, 
Thomas P. Johnson and John B. Hamilton be, and they are 
hereby constituted a body politic and corporate, by the 
name of the Trustees of Williamsport Academy, in the 
county of Maury, and by that name shall possess all the 
powers and privileges as' ate by law granted by the first 
and second sections to the Trustees of the Ashland Acad- 
emy, in the county of Wayne. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H,. COE, 
Pjassed December 6th, 1839.] Speaker of the Senate. 



CHAPTER XXVI. 

An Act to provide for the probate and registration of deeds and other instniments 
/ executed beyond the Umits of the United States, and for other purposes. 

Section 1 . Be it enacted by the General Assembly of the 
Ftoving of deeds State of Tennessee, That <leeda, powers of attorney, and 
other instruments for thi^ transfer or conveyance of prop- 
erty or eflfects, real or personal, or appointing agenf s to trans- 
act any business whatever, and all other deeds of every 
description,, may be proved by two subscribing' witnesses, 
or acknowledged and recorded or registered in the manner 
hereafter prescribed; and when, so proved or acknowl- 
edged and recorded or registered, may be read in evidencQ 
as other registered papers, and shall have the like force and 
eflTect. ^ 

Deedsexecuted . ^Bc. 2. All such deeds, powers of attorney, aad other 
Dutqf u. States, instrumeuts executed beyond the Umitp of the United States, 
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or .where the person executing the same, or tk'e* witotiss^Si 
i)T any of them, shall reside, or be beyond the limits of the 
United States, may be proved by two subscribing witnesses, 
or acknowledged by. the person executing the same, before 
n notary public, who shall certify the same under his seal 
of office; or such deed, power ot attorney, or other instru- 
ment may be proved or acknowedged before a judge of the 
supreme or superior court, who shall certify the same under 
his hand, and thereupon the plerk of such court shall certify 
under his seal of office, if there be fi seal, or under his private 
seal if there be none, as to the official character of the judge; 
or such deed, power of attorney, or other instrument may be 
proved or acknowledged before any court of record, and 
certified by the clerk under his seal of office, if there ibe a 
seal, or under his private seal if there be none, €ind in such 
case, the judge, chief justice, or presiding knagistrate of the 
court, shall certify as to the official character of the clerk; 
or such deed, power of attorney, or other instrument may 
be proved or acknowledged before any Consul, Minister or 
Ambassador of the United States in any foreign country or 
State, a^^ i^ertified by him under his seal of office, if there 
be a seal, o^ under his private seal if there be none; or the 
same may b*e proved or acknov^ledged before a commission- 
er appointed by the Governor, as provided in the subsequent 
section of this act, who shall certify the same under his 
seal of office. 

Sbc. 3. The Governor of theStateof Tennessee, for tlife state Cbminifl- 
tinie being. Is hereby authorized and empowered to appoint ****"*"• 
and commission, under the Great Seal of the State, one or 
more persons in each State or Territory of this Union, and 
also in any foreign State, to be styled commissioner or com- 
missioners of theStateof Tennessee; and each of said oom- 
missicmers is hereby, authorized and empowered to take the 
acknowledgement and probate of deeds, powers of attor- 
ney, and other instruments to be registered or recorded in 
this State, and to take affidavits to be used or read in evi- 
dence in any courts of law or equity in this State, and to • 
hold said office during the pleasure of the Governor. 

Sec. 4. Any affidavit taken beforcsuch commissioner, Affidavit*, 
orbefore any. Consul or notary public, as to the pedigree or 
'heirship of any person or persons, may be received as evi- 
dence thereof Ipy any executor or adnlinistrator, or other 
person or tribunal having the partition and distribution of 
property or estates. 

Sec. 5. Deeds, powers of attorney, and other instru- Acknowledge 
tnents, may also be proved or acknowledged in the several JJ®°* ^^ ^**^'^ 
^States of this Union where the parties or witnesses thereto 
hiay reside #r be, as provided in' the foregoing sections, may 
in like mourner be registered. ' _ ed by Google 
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Sec. .6. Or where any feme covert shall be a party to any 
of the foregoing instruments, if the same be for real estate, 
her privy examination and acknowledgment may be taken 
before the same officer or court who, under the foregoing 
sections, has authority to take the probate or acknowledg- 
ment of deeds; and if the same be for other purposes than 
the conveyance of real estate, her acknowledgment maybe 
taken in like manner, which examination and acknowledg- 
ment shall be certilSed and registered, as in other cases, and 
shall have full force and effect to pass the title or confer the 
powers intended to be conveyed. 
kSbc. 7. All deeds, powers of attorney, or other instru- 
Rct^traiion of ments, proved or acknowledged and certified in the manner 

imtraments. aforesaid, may be registered in this State, and when so re- 
gistered, shall have the same force and effect as deeds, pow- 
ers of attorney, and other instruments proved or acknowl- 
edged and registered according to the laws now in force, 
and may be read in evidence without further proof. 

Sec. 8. Be it enacted. That where any deed of convey- 

S^^'iaterc?"^ auce, or powers of attorney authorizing such conveyailco, 
or other instrument in this act mentioned, shall have been 
heretofore registered or proven according to the provisions 
of this act, the same shall be as good and effectual as if the 
same were done after the passage of this act; Provided, no- 
thing herein contained shall be construed to defeat the 
riffhts of creditors, or subsequent bona fide purchasers for a 
fml consideration, without notice of such deed or other in- 
strument. And where the certificate of a clerk of a court 
of record, having jurisdiction to take the probate of -deeds 
or other instruments required to be registered in this State, 
or if any clerk of the county court in this State should show 
that any deed or other instrument has heretofore been 
proved, by proof of the hand- writing of the bargainer or 
maker of such deed or other instrument, or of the hand- 
writing of one or more of the subscribing witnesses thereto, 
pursuant to any of the laws now in force in this State, the 
probate and registration of such deed or other instrument 
shall be deemed good and effectual. 
Shc. 9. Be it enacted, That where any deed, or other 

Bions"***^ T*^ instrument, authorized by law to be registered, has hereto- 

s^ns reme e y^^^^ {j^^^ proved or acknowledged and registered, and the 
clerk in bis entry upon the minutes, or in his certificate up- 
on the deed, has omitted to give a description of the prop- 
erty contained in the deed, or omitted to mention the same, 
such probate or acknowledgment, and the registratjopi there- 
of, shall be good and effectual, and such deed may be read 
in evidence as though the property was described in the pro- 
bate; in like manner, if the certificate of probate shall state 
that the deed was duly proved, but shall net name the 



51 

subscribing witnesses by whom it was so proved; the court . 
shall presume that it was duly proved by all the subscribing 
witnesses, and the probate and registration shall be good 
and effectual, leaving it to the adverse party to disprove the 
fact; so, if the certificate shall say that the deed was duly 
acknowledged in court, but shall not say by whom, it shall 
be presumed to have been acknowledged by the grantor or 
bargainor, and the acknowledgment and registration shall 
be good and effectual; and in all cases where a clerk has 
made a Gei*tificate on a deed, authorizing the same to be re- 
gistered, and the same shall state enough to authorize the 
deed -to be registered, the certificate and registration shall 
be good and effectual, although the certificate is not and does 
not purport to be a transcript from the minutes, but it shall 
be presumed that the entry upon the minutes authorized the ^ 
certificate by the clerk until the contrary be shown; and * 
when the clerk has omitted to mention the time or style of 
the court at or in which the deed has been proved or ac- 
' knowledged, it shall be presumed that the deed was proved 
in the court of which the person giving the certificate was 
clerk, and the certificate and registration shall be good 
and eflFectual until the contrary be shown; and no probate 
or acknowledgment shall be void, for want of sufficient 
certainty therein, if enough is contained in the face there- i 

of to identify the deed to which it applies; and whenev- 
er a deed has been registered twenty years or more, the 
same shall be presumed to be upon lawful authority, and 
the probate shall be good and effectual though the certificate 
on which the same has been registered has not been trans- 
ferred to the register's book, and no matter what has been 
the form of the certificate of probate or acknowledgment. 
Sec. 10. And when a deed has been registered more needf registered 



more than tliir- 
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than thirty years, but the register has omitted to register the ™' 
signature or subscription of the name of the grantor 6r 
bargainor, it shall, be presumed that the name of the grantor 
or bargainor was subscribed to the deed, and such registra- 
tion shall be good and effectual, and the original deeds, or 
copies thereof from the register's book, if the absence of the 
original is accounted for and cannot be produced, may be 
read in evidence; and in proving the time when a deed has 
been registered, the date upon the books may be.refeiTed to, 
or the register may certify the fact in the copy as it appears 
upon his l)ook, or the age or time of registration may be es- 
tablbhed by parol testimony. 

Sec. 11. Be it enacted f That hereafter it shall be the Duty of county 
duty of the different county registers of this State, when '*«*■*«"• 
they register any deed, bill of sale, or other instrument re- 
quiring registration, immediately thereafter to index the^ . „ 
same under the initial letter as well of the bargainor as bar-jOOgle 
gainee. 
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Sbc. 12. Be it further enacted, That eveij register fail- 
Ip4ex. ing to make an index shall forfeit the sum of one hundred 
dollars, one-half to the use of the State and the other half 
to any person who shall sue for the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives^ 
L. H. COfi, 
Pf^ssed December 16th, 1839.] Speaker of the Senate^ 



CHAPTER XXVII. 

*An Act fprth^ relief of A. M. Rogers, late sheriff and collector of Hamilton connty. 

Be it enacted by the General Assembly of the State of Ten- 
Amount to be nes^ee. That the Treasurer of the State of Tennessee, upon 
^^' the warrant of the Comptroller of the Treasury, pay to Alt 

fred M. Rogers, late sheriff and collector of Hamilton coun- 
ty, the sum of thirty-five dollars and eighty-five cents, out 
of any money in the Treasury not otherwise appropriated, 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
' L. H. COE, 
Passed December 16th, 1839.] Speaker of the Senate, 



CHAPTER XXVIII. 

An Act to charter Perry ville and Lexington Turnpike Company, and for other pur- 
poses. 

S.ECTtoN 1. Be it enacted by the General Assembly of the 
Qv^n^g^ihoo^^ State of Tennessee, That Andrew Still, Jesse Gray, 'John 
L. Houston, Bailvim Raines, Robert C. Graham, Aaron Low 
and Jesse Taylor, of the county of Perry, of the county of 
Henderson, Joseph Esery, Willis F. LoW) John Harmon, 
Job H. Bell and Gladin Gorin be, and they are hereby ap- 
pointed commissioners to open books for subscription fot 
stock at such places as they, or any three of them, may ap- 
point, from each county, for the purpose of constructitig a 
Turnpike road from Perry to Lexington. 

Sec. 2. Be it enacted, That the capital stock of said 
Capital stock, Company shall be twenty thousand dollars, but if a greater 
suiA should be necessary, the said Company shall haye pow- 
er to increase the same to a sum sufficient to make said road; 
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90 soon as six thousand dollars shall be subscribed, the said 

commissioners shall call a meeting, by advertising at least 

twenty days at three public places in each county, of the 

stockholders, who shall elect five directors for said Company; organisato^ ^ 

and after which meeting, the said stockholders, and such as 

may afterwards become stockholders, shall be, and they are 

hereby constituted a body, corporate, by the name of the 

Perryville and Lexington Turnpike Company, and shall 

have succession for thirty years; the said 4irectors shall 

choose one of their own body president of the board, and 

they shall locate the road from Perryville to Lexington. 

Sec. 3. Beit enacted. That the said road shall be at width of road, 
least twenty feet wide, clear of stumps, trees and other ob-*®* 
structions; and when necessary to the improvement of said 
road, shall be'causewayed in a safe manner at least sixteen 
feet in width, and shall be bridges built over all the streams. ^ 

that may be necessary. 

Sec. 4. Be it enacted j That when it shall so happen that 
said road has to be cut down or dug, said road shall only be 
sixteen feet in -w^idth. 

Sec. 5. Be it enacted, That if the Company and owner valuation of 
cannot agree as to the value of the land over which the said '*° ' 
road passes, either party may apply to the county court 
where the land is situated, by giving ten days notice, to ap- 
point values to condemn the land for the use of said road; 
and the court shall appoint three disinterested freeholders 
of the county where such land is situated, who shall be 
sworn justly and impartially to value the same, who shall 
ascertain what damages such owner may sustain, if any, by 
the road passing through or over said land, taking into con- 
sideration the benefit said road may be to the owner; and 
the said freeholders shall report to said court as soon as 
practicable, which shall be recorded, and the dsanages, if Damages, 
any, be paid to the owner; the report shall describe the land 
so condemned, and shall effect to convey the land to the 
Company. 

SBa 6. Be it enacted. That as soon as said Company Toiigat«, 
has completed said road, as contemplated by this act, they 
shall have the right of two toll-gates, one in each county, 
and exact toll at each. 

Seo. 7. Be it enacted, That said Company shall be au»-»«««»o^tt«^ 
thorized to charge the following rates of toll, to wit: F^r 
every hog or sheep, two cents; for each head of homed 
cattle, three cents; ifor each jack or jennet, horse or mule,, 
in a drove, four cents; for each horse, mule, jack or jennet, 
being led, five cents; for each man and horse or mule, six ^ 
and one-quarter cents; for every two-wheeled carriage, 
twelve and one-half cents; for each carryall, twelve and , 
one-half cents; for each road wagop, twenty-five cents; S^^ 
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for each pleasure caniage, drawn by two horses, twenty, 
five cents; for each mail stage, fifty cents. 
Sec. 8. Be it enacted^ That so soon as ten miles is com- 
F|r«iiN.gate. pleted, it shall and may be lawful to have one toll-gate on 
" said road. 

Sec. 9. Beit enacted, That if any person or persons re- 
Reftaaitopayfuse to pay the toll hereby granted, at the time of offering 
"***"* to pass any gate, the toll gatherer may refuse a passage to 

such person liable to pay toll; and if any pers6n liable for 
toll shall pass without payment of toll, the same shall be li- 
able by warrant, before any justice of the peace, in favor 
of said Company, and on conviction shall forfeit and pay 
five dollars for each offence. 

Sec. 10. Be it enacted^ That after said road shall be 
Divi*nd3. completed, the president and directors shall, at the end of 
each year, disclose and make such dividends of nett profits 
from the toll herein granted to the proprietors of the stock 
of said Company, in proportion to their respective shares. 
Sec. 11. Beit enacted. That if said Company shall fail 
Paiitretokeep to keep said road in repair at any time for the space of ten 
in repair. days, information. thereof to any justice of the peace of the 
county, he shall issue a warrant to some constable, com- 
manding him to summon three freeholders, to meet at a 
certain time and place tlierein specified, five days notice 
having been given to the keeper of the rext toll-gate or 
president of the Company; and if, by said freeholders, or 
any two of them, in the presence oi the justice, the said 
road shall be found out of repair, according to the intent 
and meaning of this act, the toll hereby granted shall cease 
to be demanded at the nearest gate until said defective part 
of the road shall be put in good repair; the said person en- 
trusted with said repair thereof shall be subject to a fine of 
ten dollars with costs, which fine shall go one-half to him 
who will sue and the other half to the use of common 
schools for said counties. 

Sec. 12. Be it enacted. That if said Company shall not 
^J^'^®**"'***^ begin said road in one year from the passage of this act, 
and complete the same in three years thereafter, in the man- 
ner herein directed, this charter shall be forfeited. 
Sec 13. Be it enacted. That any person or persons who 
sutacribew for jjj^y become subscribers for stock in said road, may be per- 
mitted to discharge the whole, or any part thereof, in work 
or labor on said road, in building the same upon such terms 
and such way as may be agreed upon by such subscribers, 
president an4 directors; Provided that such stockholder 
will construct any particular portion of said road on as 
good terms as any other person, in a contract to construct 
any portion of said road he may select. 
Sbc. 14. Be it enacted. That said commissioners, at their 
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first meeting, shall elect five persons out of their own body M^rWng ovi 
to mark out said road between said points designated in ^^^^' 
the first section of this act. 

Sec. 15. Be it enacted, That said shares shall be divided surw. 
into fifty dollars each; Provided, the Stale shall not be con- 
sidered a stockholder in said road, nor shall the Governor 
take or subscribe for any stock in said road. 

JONAS E. THOMAS, 
Speaker qf the House of Representatives. . 
L H- COE, 
Passed December l3th, 1839.] Speaker of the Senate. 



CHAPTER XXIX. 

An Act td amend ^ik act passed at Nashville, in the year 1838, relative to the in- 
ternal improvement fund of Lawrence county. 

Sbction 1. Be it enacted by the General Assemblyjof the internal im-- 
&tate of Tennessee, That the county trustee of the (jountyP'®^*°*«»*'^°*' 
of Lawrence, and his successors in office, be authorized 
and empowered to receive from the late chairman of the 
board of common school commissioners for said <50unty 
any monies of certificate of bank stock which he mqiy have 
on hand, as the internal improvement fund of said teounty, 
and that the receipt of said trustee shall be sufficient author- 
ity for said chairman to pay the same. i 

Sec 2. Be it enacted, That the said trustee shalj add all ^^^^ fund, 
^ch monies, or any funds he" may hereafter receive from 
such stock, to the common school fund of said county, and 
distribute the same in the same proportion, with tha regular 
apportionment from the superintendent, amongst tUe several 
school districts in said county. I 

Sec. 3. That said trustee, and his successors, shall give Trustee's addi' 
an additional bond to the chairman of the county! court of'*®"*^**®*^** 
said county in the sum of twenty-five hundred dollars, with 
sufficient security, conditioned for the faithful and punctu- 
al application of said funds to the purpose in tha manner 
herein prescribed, and its surrender" to his successor or such 
person or persons as may be legally empowered jto receive 
the same* 

JONAS E. THOMI^ 
Speaker of the House of Reprejsentatives. 
' L. H. COE, I 

l^assed December 20th, 1839.] Speaker of \the Senate,, 
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CHAPTER XXX. 

Ah Act for the. benefit of Jam^i Spencer, a citizen of Jileigs connty, in the Ocoee 

district. 

Be it enacted by the General Assembly of the State of Ten- 
RefuikiiDg of nesseCf That the Bank of Tennessee refund to James Spen- 
^^^' cer, of Meigs county, at their branch at Athens, the sum of 

twelve hundred dollars, out of any monies deposited in said 
branch to the credit of the comrnon school fund, being the 
amount by him paid, as occupant enterer, into the entry ta- 
ker's office of the Ocoee district, by mistake, for the south- 
west quarter of section thirty-two, in fractional township 
one, in range two, west of the basis line in said district, in- 
stead of the south-west quarter of section thirty- three in said 
fractional township and range, of which he was the lawful 
occupant. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
* L. ^H. COE, 
Passed December 28d^ 1889. J Speaker of the Senatet 



CHAPTER XXXI. 

An Act for the relief of Erby Boyd, of Bradiey county. 

* Be it enacted by the General Assembly of the State of Ten-^ 

fiefimdingdfwmee, That the branch Bank of Tennessee at Athens be^ 
Aioney. ^^^ jg hereby directed and required, to refund to Erby Boyd, 

of Bradley county, seventy-five dollars, being the amount 
overpaid by him to the entry taker of the Ocoee district in 
the entry of the north-west fractional quarter of section 
thirteen of fractional township two north in range one east • 
of the basis line. 

JONAS E. THOMAS, 
Speaker of the House of RepreserUatives* 
L. H. COE, 
Passed December 33d, 1839.] Speaker of the SenxUef 
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CHAPTER XXXIL 

Aii ^ct td •stabiiflli the towil of Chattanooga, in the county of tfamlltdn, inA to in- 
corpiorate the inhabltanta thereof. 

Sbction 1. Be it enacted by the General Assembly cf the Bonndhtlee 0/ 
State of Tennessee f That a town, to be hereafter known by ^^•»«»«*»«^ 
the name of Chattanooga^ is hereby established on the south 
side of Tennessee river, at the place now known as Ross's 
Landing, in the county of Hamilton, on the south-east frac* 
tional quarter of fractional section twenty, and the north* 
east quarter of section twenty* nine, in the second fractional 
township and fourth range west of the basis line in the 
Ocoee distri(5t; said town shall include within its limits the 
whole of said quarter and fractional quarter section of Idnd^ 
and the bank of Tennessee river to low water mark, be-> 
tween the north-east and north-west comers of said frac^ 
tional quarter, in which such lots, streets, lanes and alleys 
as have been or may hereafter be laid Off b^ commissioners 
appointed by the proprietors of said land for that purpose. 

Sec. 2. Be it enacted^ That the town of ChatttooogaBodypoiJtie; 
aforesaid, and the inhabitants thereof, are hereby constitu- 
ted a body politic and corporate, by the liame and style of 
the Mayor and Aldermen of the town of Chattanooga, and 
shall have perpetual succession, and by their corporate 
name sue and be sued^ plead and be impleaded, grant, re- 
ceive, purchase and hold real, personal and mixed property, 
or dispose of the same for the benefit of said town j and may 
have and ase a town seal. 

Sb(;. 3. Be it enacted^ That the corporation aforesaid Corp«inte pow. 
shall have full power and authority to enact such laws and*"* 
ordinances necessary and proper to preserve the health of 
the town; prevent and remove nuisances; to establish a 
night-watches and patrols;'to ascertain, when necessary, the 
boundary and location of streets^ lots and alleys; to estab* 
lish new streets, lanes and alleys, with the consent of the 
proprietors of the lots and houses adjoining such streets^ 
lanes and alleys; to provide for licensiiig and regulating auc^- 
tions; to restrain and prohibit gamiQg; and to provide for li- 
censing^ taxing, regulating or restraining theatrical or other 
public amusements and shows within the town; to pave 
and keep in repair the streets; to pass all laws necessaiy for 
the same; to establish necessary inspections within th6 town; 
to erect and regulate markets; to appoint a recorder, treas- 
urer and town constable; to provide for the oi^anization and 
regulation of a fire company or companies, and the swe^pii^ 
of chunneys; to procure water by digguag wells, or otherwise 
to erect and regulate pumps in the streets; to restrain tippling- t 
houses; to make wharvesinthat partof the town borderingon' o 
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the river, and to designate separate landings for various kinds 
of boats and other water crafts to land at, to pass all laws 
necessary for the regulation of the same; to impose and ap- 
propriate fines, penalties and forfeitures for the breach of 
.the by-laws and ordinances; to lay and collect taxes for the 
purpose of carrying the necessary measures and powers 
herein granted into operation for the benefit of said town; 
and to pass all laws and ordinances necessary and proper to 
carry the intent and meaning of this act into effect: Prom- 
ded they are not incompatible with the constitution and 
laws of this State; 

Sec. 4. Be it ejMcted, That the kws and ordinances of 
Non resident*, gajd corporation shall be in no wise obligatory upon the per- 
sons or property of non*residents of said town, being citi- 
zens of this State, unless in case of intentional violation of 
by-laws or ordinances previously promulgated; Provided, 
nevertheless J that the property of such non-resident shall be 
taxed as other property in said town. ^ 

Sec. 6. Be it enacted^ That all fines, penalties or for- 
i-inesr &^' feitures, imposed by the by-laws and ordinances of said cor- 
poration, shall be sued for and recovered as other monies 
are under the existing laws of the State, by the Mayor and 
Aldermen of said corporation, and for the use of said town^ 

Sec. 6* Be it enactedy That the sheriff of Hamilton 
Election of AT- county, by himself or deputy^ shall hold an election on the 
*«'"«"• second Thursday in January, 1840, in the tpwn of Chatta- 

nooga, and on the second Thursday in each and every 
year, for the purpose of electing seven persons to serve as 
^ Aldermen for the corporation of said Xovm for one year^ 

commencing on the Monday next succeeding the day of 
election; and all persons owning a freehold in said town 
and being citizens of this State, and also all persons residing 
in said town who would be qualified to vote for members of 
the General Assembly, shall be entitled to vote fw Alder- 
men, and no person shall be eligible to the appointment of 
Alderman unless he is a freeholder and citizen of said town. 

Sec. 7. Be it enacied. That the seven persons qualified 
Mayor. ^g aforesaid, having the highest number of votes at an elec- 
tion held as aforesaid, shall be taken to be duly elected^ 
and the sheriff of said county of Hamilton shall, within two 
days thereafter, ^ve each of the seven Aldermen elected a 
certificate of his election; and it shall be the duty of the 
persons so elected to meet on the next succeeding Monday 
in said town; aay number not less than five shall be a quo- 
rum, and they shall then proceed to elect by ballot one of 
tkeir own number to be Mayor of said corporation for the 
tifloe for which the Aldermen were elected as aforesaid; 
aaad when any Mayor of said corporation shall die, remove 
^acnncici. Qut of Said town, or resign, another election shall be made 
by the Aldermen, in the manner aforesaid,: of another per- 
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son for the time then unexpired, and until the next general 
election of Aldermen; and when any Alderman shall die, 
remove or resign, such vacancy may be filled by the Mayor 
and Aldemen of said town at any regular meeting, and the 
person or persons so appointed shall serve until the next 
election. , 

Sec. 8. Beit ejiacted^ That ths recorder, treasurer and *««>'der, trea». 
constable appointed by said corporation shall continue in we*'*"^*^"**' 
office during the term of service of the Mayor and Alder- 
men by whom they are appointed, but may be removed ^ 
from office by a majority of the Mayor and Aldermen at 
any regular meeting; and shall, on entering on the duties 
of their offices, give such bonds and security as may be re- 
quired of them, to the Mayor of the corporation, for the 
faithful discharge of the duties of their appointment, and ac- 
counting for afi monies by than collected or received for 
, the use of the corporation, and their compensation shall be 
regulated by the Mayor and Aldermen. 

Sbc. 9. Be it enacted f That the Mayor and Aldermen oaths of officerg. 
of said town shall, before entering upon the duties of their 
office, take an oath before some justice of the peace of said 
county to faithfully, uprightly and honestly demean them- 
selves as Mayor and Aldermen of said corporation during 
their continuance in office. 

Sec. 10. Be it enactedy That when any tax or duty Nonpayment of 
shall be imposed upon any property lying within the bounds J*^*"**"* proper^ ^ 
of said corporation, and not pai4 by the owner or occupier 
of the same, and there should not be any personal property 
of the owner or occupier of the same within the limits of 
said corporation upon which the same could be levied, then 
it shall be the duty of the recorder to certify the same to 
the circuit court of Hamilton county, at the term to which 
the sheriff of said county is required to report lands i^ his 
county on which the State and county tax has not been 
paid; and upon said report at said term, it shall be the duty 
of the circuit court to enter judgment for the tax due said 
corporation in the same manner that judgments are re- 
quired to be entered for the non-payment of the tax due 
the county and State upon lands l^ing in said county, and 
the same shall be sold at the same time and in the same 
manner, and be subject to the same rules, regulations and 
restrictions, that are by law required for the s^le of lands 
lying within said county on which the State and county- 
tax is not paid; which tax, when collected by the sheriff, 
as provided for in this section, shall be paid by him into the , 
hands of the town treasurer for the use of said corporation, 
and which sale, when made in manner aforesaid, shall vest 
the same right and title to the purchaser as if the sale bad 
been made for taxes due the State. ^ I 

Sec. 11. Be it enacted, That the constable of said toWiP^g ^^ 
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coDitabie'ffeei, shall hfive the same fees as are allowed by law to other con- 
stables of the State for similar services, and the constable, 
before he enters on ihp discharge of his duties, shall take 
the oath prescribed by law for other constables of this State. 
It shall be the duty of the town ponstable to execute all 
warrants and other process growing out of the corporation 
laws from justices of the peace. 

Sec. 12. Be it enactei^ That when any rqal estate in 

Levy on ifoifm, said town may be levied upon for any corporation dues, the 

^^' same proceedings shall be had thereon as is prescribed by 

law in other cases of precepts issued by justices of the 

peace. 

JONAS E. THOMAS, 
Speaker of the House of RepresentiUives. 
L. flf COE, 
Passed December 20th^ 1^9.] Speaker of t/ifi SeiuUe, 



CHAPTER XXXIIL 

An Act fupplemental U) an act paued on the 22d of December, 1835, entitled an act 
to establish Chancery CoorU. ^ 

Be it enacted by the General Assembly of the State of Ten- 
^^^^ P^^^- nesseey That this State shall be laid off into four Chancery 
ry diftrjc^. divisions, and that the fourth division of district Chancery 
Courts shall opnsist of the said Courts holden at Livingston, 
Carthage, M'Minnville, Winchester, Lebanon, Murfrees- 
boro' and Shelbyville, with the counties by law attached to 
said districts; and the said Courts composing the said fourth 
division shall continue to be held in the counties and dis- 
tricts as is now provided or may hereafter be provided by 
law; and for the said fourth division a Chancellor shall be 
elected who shall reside in the same, who shall be lawfully 
commissioned and qualified, and possess all the powers and 
authority by law conferred on the Chancellors of this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, . 
Passed December SOth, 1839.] Speaker of the Senate, 
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CHAPTER XXXIV. 

An Act to incorporate the B«rghaba Chalybeate Sptinfs, in the county of Warren, 
and the Bloominplale Medicinal SpringB, in Fianklin county, and Coffee county 
Medicinal Springs. 

Section !. Be it enacted by the General Assembly of the Divtoion into 
State of Tennessee, That George R. Smartt, William B."^*""* 
Smartt, Alfred Paine and Samuel Edmimdson, the owners 
of a tract of land of about one thousand acres with the ex- 
ception of six square poles, lying on the Cumberland moun- 
tain,nn the county of Warren, in the State of Tennessee, 
upon which are situated valuable chalybeate and other 
mineral springs, shall have power to divide the said proper- 
ty into two hundred shares, to be sold at such price as the 
said owners may by joint agreement fix upon, and the 
money arising therefrom to be paid and apportioned as 
hereinafter directed. 

Sec. 2. Be it enacted. That the owners aforesaid, their style of body 
successors and assigns, be, and they are hereby created a p®****"* 
body politic and corporate in law and in fact, Dy the name 
and style of the Bersheba Chalybeate Springs, and shall^so 
continue for fifty years; and by the name and style afore- 
said may contract and be contracted with, sue and be sued, 
may make and use a common seal, and ordain and establish corporate pow. 
such rules and regulations as shall be necessary and conve- «"• 
nient for the government and management of the said cor- 
poration, not inconsistent with the constitution and laws of 
this State and of the United States, and generally to exer- 
cise franchises of a corporate body and to carry the object 
into eSect for which they are incorporated. 

Sec. 3. Be it enacted, That the purchasers of said shares subMsriptioaa. 
at the time of subscribing, or at such time as the agents of 
said corporation may stipulate at the time of subscribing, 
and until a meeting of the stockholders and organization of 
the company, as hereinafter directed, the proprietors of said 
tract of land shall be authorized to receive subscriptions, or 
appoint agents to receive subscription, and exercise all the 
other powers of the corporation, and all acts of the corpo- 
ration may be evidenced by the proprietors thereof under 
their several hands, acting for and on behalf of the corpo- 
ration, or by the agent under his hand, or by the common 
seal of the corporation. 

Sec 4. Be it enacted. That when one-hatfofsaidshare9 organisation, 
may have been sold, there shall be a meeting of the stockhold- 
ers at such time and place as the present owners may direct, 
they giving thirty days notice in some newspaper, for the 
election of five directors, one of whom shall be president of , 
the board, to manage the concerns of said company, who gl^ 
shall hold, their offices for one year and until their successors 
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are elected and qualified, which shall be annually; and im- 
mediately on their election they shall appoint a treasurer 
and clerk, who shall give bond and security in such sum as 
said directors shall deem sufficient, who may be one of the 
said directors, and the present owners shall immediately 
hand over to him all the property and effects of the corpo- 
ration and the subscription list aforesaid. 

Sec. 5. Be it enacted^ That the present owners of said 
Present owners land be, and they ate hereby authorized to become subscri- 
haif oftheltMk] ^^^^ ^^^ oue-half of the capital stock of said corporation, and 
*to convey the land aforesaid to the corporation, or they 
may take any amount of shares less than half, either jointly 
or sevefrally, at the same rates, estimating the whole lands 
to be worth one-half of the stock of the corporation; and 
for the balance, if any, due the proprietors of said land, 
which their subscription does not pay, the proprietors of 
said land shall be paid out of the funds of the corporation. 
Sec. 6. Be it enacted^ That any three of the board of 
auorum. directors shall constitute a quorum to do business, and a 
majority of the board when convened shall decide all ques- 
tions and matters pertaining to the corporations, and shall 
direct the improvement of said Springs, and to do all other 
things authorized to be done by the charter. 

Sec. 7; Be it enacted^ That Hugh Francis, W. Estell 
BiQomingdaie and W. B. Wagner, owners of a large tract of land in 
Med. Springs. pj.jm]jijj county, on which there are several chalybeate and 
[other] mineral springs, be incorporated under the name and 
style of the Bloomingdale Medicinal Springs, upon the same 
terms and conditions as the Bersheba Chalybeate Springs 
as above provided. 

Sec 8. Be it enacted^ That John Hereford, John Charles, 
Coffee county Benjamin P. HoUins, Isaac H. Roberts and Jonathan Web- 
Med. Springs. ^^^^^ owners of a large tract of land in Coffee county, on 
which are situated valuable chalybeate, sulphur and medi- 
cinal springs, be incorporated under the name and style of 
the Coffee county Medicinal Springs, upon the same terms 
and conditions as are prescribed for the incorporation of the 
9§rsheba Chalybeate Springs. 
Sec. 9, Be itenactedf That stockholders in said compa- 
etockboiderse ui^s shall be jointly and severally bound in their private 
capacity for all debts of said corporations. 

Sec 10. Be it enacted j That nothing contained in this 
prifiieges. g^jt gfjaU be SO coustrued to authorize either of the corpo- 
rations her^n created to have or exercise the privilege of 
banking^, or of issuing any bill, order or draft, check or 
change ticket, intended or the tendency of which will be to 
circulate as change or currency. 

Sec. U, Be it enacted, That nothing in this act con- 

peferved right, taiuod shall be SO coustruod as to deprive the legislature of 

this Stat§ from altering, amending or repealing all or any 
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part of the same whenever they shall deem the interest and 
welfare of the country to require it. 

JONAS E. THOMAS, 
Speaker of the House ^ Representatives. 
Li. H. COE, 
Passed December 23d, 1839.] Speaker of the Senate. 



CHAPTER XXXV. 

Ad Act to authorize aliens to bold, contey, mortgage, lease, demise and inherit real 
estate, lands and other property, and for other purposes. 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee^ That any alien who has come, or who ?'*^?®V',*'' 
may hereafter come into the State, and who has declared i„g"iitentkm." 
or declares his intention to become a citizen of the United 
States of America according to law, and obtain naturaliza- 
tion as soon as he can be naturalized under the existing laws 
of the United States, shall thereupon be authorized and en- 
abled to take and hold lands and real estate of any kind 
and nature whatsoever, to him, his heirs and assigns forever, 
and may sell, assign, convey, mortgage, grant, devise and 
dispose of the same, and lease and demise the same, or any 
part thereof, in any manner and form he might or could do 
if he were a native citizen of this State or of the United 
States. 

Sec. 2. Be it enacted ^ That when any such alien shall Heirs of aliens^ 
die, after having declared his intention to become a citizen 
of the United States, as aforesaid, leaving an heir or heirs an 
inhabitant or inhabitants of the tjnited States, such heir or 
heirs shall take, by descent, and hold real estate and lands 
of which such alien died seized, in the same manner as he 
or they would have inherited if such alien had been at the 
time of his death a citizen of this State or of the United 
States. 

Sec* 3. Be it enactedy That if any alien shall sell and AUetis may 
dispose of any real estate and lands which he is entitled to JJjj^JJj^jJJ^* 
hold and dispose of by this act, he, his heirs and assigns™* 
may take mortgages or dee^ of trust in his or their own 
name, as a collateral security for the purchase money due 
thereon, or any part thereof, and such mortgagee.or grantee, 
his heirs, assigns or legal representfitives, or any of them, 
may re-purchase any of said premises in any sale thereof 
made by virtue of any power contained in such mortgage 
or deed of trust, or by virtue of any judgment or decree 
of any court of law or equity rendered in order to enforce gle 
the payment of such naoney, or any part thereof, and may 
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hold the same premises in like manner and with the same 
authority and power as if the same were originally held by 
such mortgagor or grantor. 
S»c* 4* Be it enacted J That every alien who shall hold 
Tbeiftaxei. any land or real estate by any of the foregoing provisions 
shall be subject to duties, assessments, taxes and burthens 
as if he were a citizen of this State. 

JONAS E. THOMAS, 
Speaker of the HoiLse of Representativest 
L. H. COE, 
Passed December ISth^ 1839.] Speaker of the Senatd 



CHAPTER XXXVI. 

Ah Ati t6 alter (be cfividing line between tbe counties of Bevier and Biounf. 

Section L Be it enacted by the (feneral Assembly ofth^ 
Btount and State of Tenne^ee^ That the dividing line between the coun- 
Serieri dividing ^j^^ ^j- biq^jj^ ^nd Sovier be so altered, commencing at a 
point of said line on the top of Round^top mountain, and 
running from thence a due south course t<» the line of North 
Carolina* 
Sbo. 3. Be it^nactedi That the county courts of Blount 
county funrey. and Sevier, or either of them, be, and they are hereby au- 
aame^ ***"^ **** thorized to employ the county surveyors of said counties^ 
or either of them, or any other competent person or per- 
sons, to run and mark said line, and make said surveyors 
such compensation as the said court or courts may think 
reasonable, payable out of the county treasury. 

Sec* 3. Be it further enacted^ That nothing in this act 
Dif^retion of contained shall be so construed as to require said county 
the couft. courts, or either of thega, to have said line run and matkedy 
or to make an appropriation for the payment thereof^ unless 
at the discretion of the court, a legal number of justices vo- 
ting in the affirmative. 
^». 4. Be it enacted y That either of the county courts 
BHher coaifty may have said line run and miarked either with or without 
toeun"*^ "*■ the co-operation of the other, and when done it shall be as 
binding upon both as if both had acted in concert in running 
and marking said line. 

Sec. 5. Be it further enacted^ That nothing in this act 

8b«riiA. contained shall be so construed as to prevent the sheriff from 

collecting any taxes due by citizens of either county (if any 

there be) that may be affected by the alteration of said line. 

JONAS E. THOMAS, 
Speaker of the Bouse of Representaiimes. 
L, H. COE, 
Passed December 18th, 1839.] Speaker of the Senate, 
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CHAPTER XXXVII. 

An Act to amend the law now in force and use in this State in relation to the ap- 
pointment of deputy sarveyors south and west of the Congressional reserva. 
tion line. 

Be it enacted by the General Assembly of the State of Ten- 
nessee^ That it shall be and may be lawful for the surveyor surreyor's dcp. 
of any county, south and west of the congressional reserva-" ^* 
tion line, to appoint as many deputies as they may think 
proper and right, any law to the contrary notwithstanding. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 27th, 1839.] Speaker of the Senate. 



CHAPTER XXXVIII. 

Ad Act to re-enact and amend "an act to establish a system of Common Schools in 
the State of Tennessee," pasMd January 24, 1838. 

Section I. Be it enacted by th3 General Assembly of the 
State of Tennessee, That it shall be the duty of the Super- ^^^..fjjf^y;*^"* 
intend en t of Public Instruction, amongst other things, to 
prepare and submit to the Legislature at each regular ses- 
sion a report containing, 

I. A statement of the condition of common school 
monies. 

II. Estimates and accounts of the expenditures of the 
School monies. 

III. Plans for the improvement and management of the 
common school fund, and for the better organization of the 
common schools, and 

IV. All such matters relating to his office arid to the 
common schools^ as he shall deem expedient to communi- 
cate, or such as shall be required by either branch of the 
General Assembly. 

Sec. 2. The Superintendent shall every year, on the ^f ^^^iSls""^''* 
third Monday in July, apportion the school monies to be 
distributed amongst the several counties of the State, and 
the share of each county amongst i^s respective school dis- 
tricts. 

Sec. 3. Such apportionment shall be made among the 
Several, counties of the State, according to the ratio of their 
white children between the ages of six and sixteen years,^ 
respectively, as compared with the white children of theiOOgle 
Whole St^te within the agfes aforesaid according to the Ifuit 

9 
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preceding annual reports of the school commissioners of 
the several counties, and shall be made amongst the several 
school districts in each county according to the same ratio. 

Sec. 4. Wbea the returns upon which an apportion- 
Defective re- ment is to be made shall be so far defective, in respect to any 
county or sphool districts, as to render it impracticable for 
the Superintendent to ascertain the share of school monies 
which ought then to be apportioned to such county or 
school district, he shall ascertain by the best evidence in his 
power the facts upon which ihe ratio of such apportion- 
ment shall depend, and shall fnake the apportionment accor- 
dmgly. 

Sec. 5. The Superintendent shall give immediate nptice 
Notiew. of each apportionment of monies to the county trustee and 

clerk of the county court of each county in the State, sta- 
ting the amount of monies apportioned to his county and 
to each school district therein, and shall moreover give pub- 
lic notice in some newspaper printed at the seat of govern- 
ment of the* exact amount apportioned to each county. 

Sec. 6. The Superintendent shall prepare suitable forms 
Forma for re- and regulations for making all reports and conducting all 
^'^* necessary proceedings under this act, and shall cause the 

same, with such instruction as he shall deem necessary and 
proper for the better organization and government oi com- 
mon schools, to be transmitted to the officers required to 
execfute the provisions of this act throughout the State. 

Sec. 7. He shall cause so many copies of this act 
and of such others relating to the c6mmon schools, with the 
forms, regulations and instructions prepared by him thereto 
annexed, to be from time to time printed and distributed 
amongst the several school districts of the State as he shall 
deem the public good to require. 

Sec 8. The annual appropriation from the Bank of 
Annual ap- Tennessee, together with the tax on school lands, and' such 
!Bank!*^^°°^'**°*^^her taxes, fines, revenues or funds as have been or may be 
appropriated to the use of common schools, and which are 
subject to annual distributions, shall, as they may respect-^ 
ively arise or become due, be paid into the treasury of the 
State upon the warrant of the Comptroller. 

Sec 9. The said annual appropriation from the Bank' 
of Tennessee, the tax on school lands, the bonus from 
banks and other corporations, and such other school monies 
as may be in the treasury of the State on the second Mon- 
day in July in every year, shall be apportioned by the Su- 
perintendent and distributed for the encouragement of com- 
mon schools, and shall be paid, on the warrant of the Comp- 
troller, to the county trustees of the several counties in the 
State in the manner hereinafter directed. 

Sec 10. The Comptroller shall issue his warrant oiS the 
treasury, in favor of the trustee of each county, for Ae" 
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portion of school monies which may have been apportioned comptroller'! 
to such county for the year, and shall transmit such war- ^68."°"** *"" 
rants to the trustees of the counties respectively, which 
warrants shall be transferable by assignment, and shall be 
paid only to the persons in whose favor they may be drawn 
or to their assignee, and shall be received on deposit as 
cash by the Bank of Tennessee and its branches. 

Sec 11. Each trustee receiving such money shall give Trurteo'i duty, 
notice in writing to some one or more*of the commission- 
ers of common schools in each school district in his county 
of the amount apportioned to such districts, and shall hold 
the same subject to the order of such commissioners. 

Sec. 12. In case the commissioners of any school disi- 
trict shall not apply for and receive such monies before the 
next receipt of monies apportioned to the county, the mon- 
ies so remaining with the trustee shall be retained by him, 
and be added to the monies next received by him for such 
district, and be paid over therewith. 

Sec. 13. Counties which have never used' that portion countiMnot 
of the common school fund allotted to them under the pro- ^o^f^gf ®*' *^**'* 
visions of former acts, but have loaned out the same dnd 
have paid the interest accruing thereon, or any part there- 
of, to the Superintendent of rublic Instruction, under the 
act of 1836, recalling the common school fund from the sev- 
eral counties, shall be entitled, under any distribution here- 
after to be made of the common school fund for purposes 
of education, to an additional sum, equal to the interest so 
paid up as aforesaid, over' and above their distributive share, 
to be paid out of the funds withdrawn from the counties; 
and shall also be entitled to the profits of any investment of 
said interest, but where such county or counties may have 
been divided or any part thereof which may have been 
stricken ofFand attached to any other county. All new 
counties or parts of counties that have been taken from any 
old county, which may have loaned and re-loaned their por- 
tion of the common school fund, and returned principal and 
interest under the act of 1835, without using said interest, 
it shall be the duty of the trustees of said old county to ap-. 
portion the amount due such county according to the scho- 
lastic population between the old county and such part or 
parts taken therefrom; and those counties which have not paid 
up the interest as aforesaid, shall not be required to do so, 
but the same shall remain in said counties respectively. And 
there be added to the fund which shall hereafter be distribu- 
ted to said counties for the purpose of common schools, and 
it is hereby made the duty of the Superintendent to keep a 
correct and distinct account of such interest as may have 
been paid over as aforesaid, and to return the.same as here- 
in directed, and he shall not demand or receive any suchoogle 
interest hereafter under the provisions of the act of 183^ 
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aforesaid; Provided ^ that no such interest shall be returned 
toorretainedbyany county until the principal distributed 
to such county, together with the interest thereon from the 
passage of the act of 1836 aforesaid, shall be paid to the Su- 
perintendent. The interest herein required to be refunded 
to any county shall be paid to such county in the first ap- 
portionment to be made by the Superintendent under this 
act. 

Sec. 14. The fuiki which has arisen or which may here- 

^^|J"^^^^2*5;after arise from that portion of the stock in the Nashville, 

ford'. *^° Murfreesboro' and Shelby ville Turnpike Company, in which 

is vested the internal improvement fund of the counties of 

Davidson, Rutherford and Bedford, shall not constitute any 

portion of the common school fund for distribution or ap- 

Eropriation under this act or any act of this General Assem- 
ly, but the same shall be distributed among said counties 
as heretofore directed by law. 

Sec. 15. Whenever any clerk of any county court shall 

Duty of clerk.' yeceive from the Superintendent notice of the apportion- 
ment of monies to be distributed in the county, he shall file 
the same in his office and register it in a book to be kept for 
that purpose. 

Sec. 16. To provide for the present want of teachers 
Union of dis- and by offering higher wages induce competent persons to 

^^^^', become teachers, it shall be lawful for two [or] more districts 

to unite their funds and employ a superior teacher, who shall 
divide his time between the districts in such manner as may 
be agreed upon by the commissioners thereof; and when the 
citizens of any district may be so inconvenient to the cen- 
tre of the district as to preclude them from the benefit of 
the school, and when houses shall be prepared for that pur- 
pose, thp commissioners of the district shall direct the teach- 
er to appropriate his time at two or more places in said dis- 
trict, as the convenience and interest of the citizens there- 
of may require. 
Sec. 17. When the public funds apportioned to any dis- 
Funds insttffi- trfct shall be insufficient to pay the teax^hers wages, the 

ThenT ^*^ ^^^' conhnissioners of such district shall have the power to col- 
lect the residue of such wages from parents, guardians and 
others who may have derived benefit from the school by 
sending children thereto, and shall apportion the amount to 
be collected from each according to the number of children 
sent by each, and the length of time such children may 
have been at school; Provided always^ that if any person 
or persons shall be opposed to coming under the provisions 
of this section or the common school system, and feel their 
rights thereby invaded, he, she or they shall have the right 
and privilege of sending their children, or any individual 
living with them, of scholastic age, to any public school that 
jmay suit ^eir convenience; any person wishing to send to 
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school to a teacher employed by school commissioners, at 
a certain salary, shall pay to said commissioners the custo- 
mary price of tuition for the time their child or children 
may attend school; or they may agree with the common 
school commissioners, who employ said teacher, at what 
rates must be paid for tuition. In all such cases it shall be 
the duty of the public teacher to keep an exact account of 
the time the child or children may attend the school, and 
the estimate of the same to be paid for such schooling shall 
be made accordingly. 

SEr;. IS. It shall be the duty of every person sending a^uei for school, 
child to school to provide his just proportion of the fuel for 
the use of the school, and the proportion of fuel which any 
person sending children to the school shall be liable to pro- 
vide, shall be determined by the commissioners of the school 
district according to the number of children sent by each; 
but such indigent persons as, in the judgment of the com- 
missioners, shall be unable to provide the same, shall be ex- 
empt from such liability. 

Sec. 19. It any person liable to provide such fuel shall 
omit to provide the same, on motion from any one of such 
commissioners, it shall be the duty of the commissioners to 
furnish such fuel and charge the person so in default the 
value or amount so paid for the fuel furnished, and such 
value or amount may be added to the rate-bill of the mon- 
ies, due for instruction, and may be collected therewith, and 
in the same manner, or the commissioners may sue for and 
recover the same in their own names with the cost of suit. 

Sec. 20. The justices' or civil districts of each county comraissionerB 
may continue to be school districts; but it shall be lawful for*®, ^^y ^^ ^^' 
the county court of any county in this State, two- thirds of *'^^ *' 
the justices of the county being present, and a majority of 
the same concurring therein, to appoint three persons as - 
commissioners, whose duty it shall be, after being duly 
sworn by some justice of the peace, honestly, faithfully, and 
without favor or partiality, and to the best of their ability 
and judgment, to proceed to lay otT their county into school 
districts of convenient size, in each of which one good 
school may be taught, having strict regard at the same time 
to a suitable and central site for a school-house, and to oth- 
«rnecessary things pertaining to a school, and to number 
and describe the same. And that any school district in any 
county in this State sh^ll be .authorized to receive its due 
apportionment of the distributive school fund at any time 
when they are organized according to law, and carrying 
on, or are ready to carry on, a school or schools in their 
district, without being required to show that there had 
been a school or schools carried on in such district at least 
three months in the preceding year. ^OOqIc 

Sbc. 21. The commissioners thus appointed by the 
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June election, county court OF courls of this State shall appoint and desig- 
nate a place, at the same lime they lay off the districts as 
above directed, in each of said school districts, at which an 
election shall be held on the first Saturday in June, in 1840, 
and forever thereafter every two years, for the purpose of 
electing three common school commissioners; and the coun- 
ty court appointing said commissioners to lay off school 
districts and to designate places in them for holding elec- 
tions, shall make them such compensation for their services 
as they deem just and right, to- be paid out of the county 
treasury. 

Sec. 22. It shall be the duty of the sheriffs of the several 

Duty of sheriffs, countics of this State in the first week of May, 1840, and 
forever thereafter every two years, to appoint a suitable 
person to each school district of the respective counties of 
this State, whose duty it shall be to give notice in writing, 
at two of the most public places in said district, ten days 
previous to the day on which the election is to be held for 
common school commissioners. The several perspns ap- 
pointed to give notice of and hold said elections shall, be- 
fore opening said election, be sworn by some justice of the 
peace to faithfully and impartially hold said election, and 
report the result thereof; the three persons receiving the 
highest number of votes shall be declared duly elected, and 
shall hold their offices for two years and until their succes- 
sors in office are elected; before entering upon their duties 
as common school commissioners, they shall take an oath 
before an acting justice of the peace to honestly and faith- 
fully discharge their duties as common school commission- 
ers; all qualified voters for members of the General Assem- 
bly shall be entitled to vote for common school commis- 
sioners. It shall be the duty of all persons appointed by 
th3 sheriffs of the several counties, and holding the elections 
for said commissioners, to certify the result to the county 
court clerk, who shall enter the same on record. 

Sec. 23. The commissioners of each school district shall 
Commissioners have power to fill any vacancy occasioned by death, resig- 

fatheir^board!^^i^^^*^^> removal from the district, or otherwise, for the un- 
expired time of the commissioner who occasioned the va- 
cancy; and it shall be the duty of said commissioners, and 
they shall have power to elect one of their own body as 
treasurer, whose duty it shall be to receive and pay over all 
monies owing to and due from the school district, who, be- 
fore he commences the discharge of the duties of his office, 
shall first enter into bond, with good and approved securi- 
ty, in the sum of two hundred and fifty dollars, payable to 
the chairman of said board of commissioners and his suc- 
cessors in office, conditioned for the safe keeping and dis- 
bursement of all monies which may come into his hands as 
treasurer of said board; and shall be authorized to choosy 
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one of their own body to act as district clerk, and make him 
such allowance as will be a reasonable compensation for 
books and paper furnished by him; said commissioners 
shall be exempt from the performance of military duty in 
time of peace and working on public roads. 

Sec. 24. All children between the ages of six and twen- scholars. 
ty;one years shall have the privilege of attending the pub- 
lic school of the district in which they reside for the time be- 
ing; and the school commissioners in each school district may 
admit students who do not reside in their districts the priv- 
ilege of attending the public schools in their respective school 
districts, by requiring them to pay the price of their tuition 
by individual subscription. 

Shc. 35. The common school commissioners who shall Duty of commis- 
be elected in June next shall proceed to ascertain the*^**"®"' 
whole number of white children in their respective districts 
on the last day of June, 1840, over the age of six and un- 
der sixteen years old, and shall forthwith make a report 
thereof to the clerk of the county court in their counties 
respectively, which enumeration and report, as before direct- 
ed, shall be made annually after the first enumeration as by 
this act directed, which report shall be filed by said clerks 
and a certified copy thereof transmitted to the Superinten- 
dent on or before the first day of November next; and the 
clerks shall state in their returns to the Superintendent the 
number by which each district is known, and that said re- 
port contains all the districts in the county. 

Sec. 26. It shall be the duty of said commissioners, and 
they shall have power: 

I. To apply for and receive from the county trustee all 
monies apportioned or collected for the use of schools in 
their district. 

II. To have the custody and keeping of the district school 
house or houses. 

III. To contract wifh and employ all teachers in the dis- 
trict, and pay their wages out of the monies which shall 
come into their hands from the county trustee or from any 
other source. 

IV. To visit the common school or schools in their dis- 
trict at least once in three months, and oftener if they shall 
deem it necessary. 

V. At such visitation to examine 'into the state and con- 
dition of such school, both as respects the progress of the 
scholars in learning and the good order of the school. 

VI. To give their advice and direction to the teacher of 
such school regarding the government thereof and the 
course of studies to be pursued therein. 

VII. To dismiss any teacher for incompetency, improper 
conduct, or inattention to his duties. ' 

VIII. To exempt from the payment of the wages of (feogle 
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teachers such indigent persons within the district as tliey 
shall think proper. 

IX. To certify such exemptions, and deliver the certifi- 
cates thereof to the clerk of the district, to be kept on file 
in his office. 

X. To ascertain, by the examination of the [school lists 
kept by the teachers, the number of days < for which each 
person not so exempted shall be liable to pay for instruc- 
tion, and the amount payable by each person. 

XL To make out a rate-bill containing the names of such 
person so liable and the amount for which he is liable, and 
annex thereto authority for the collection thereof. 

Xir. To choose a district clerk. 

Duty of (IJstrfcl ^^^* ^^* ^^ ^^^'^ ^® ^^^ ^^^y ^^ ^^® ^^^^^ ^^ ®^^^ SChool 

cterk. district, 

I. To record the proceedings of his district in a book to 
be provided for that purpose, and to enter therein the copies 

^ of all reports made by the commissioners of his district to 

the clerk of the county court. 

II. To keep and preserve all records, books and papers 
belonging to nis office, and deliver the same to his successor 
in office. 

III. To receive all such communications as may be direc- 
ted to him by the Superintendent of Public Instruction, and 
dispose of the same in the manner directed therein. 

IV. To transmit to the clerk of the county court all such 
reports as may be made by the commissioners to such clerk. 

V. To call the commissioners together, upon receiving 
notice from the clerk of the county court that they have 
not made their annual report, for the purpose of making 
such report, and generally, 

VI. To do and execute all such things as belong to his 
office and may be required of him by the commissioners. 

Sec. 28. It shall be the duty of the commissioners of 
l)utyofcommiB-each school district, between the first day of July and the 
first day of October in each year, to make and transmit to 
the clerk of the county court a report in writing, bearing 
da;te the first of July in the year of its transmission, and 
stating, 

I. The length of time a school or schools shall have been 
kept in their district during the year ending on the day pre- 
vious to the date of such* report. 

II. The number of children taught in the district during 
such year. 

III. The number of white children residing in the dis- 
trict on the last day of June previous to the making of such 
report, over the age of six years and under sixteen years 
of age, the names of the parents or other persons with 
whom such children shall respectively reside, and the num-- 
berof children residing with each. „^ , Google 
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IV. Th€f amount of public monies received in such dis-s 
trict. . - " 

V. The manner in which the public monies received hate 
been expended, and whether any and what part remain 
unexpended and for what cause. 

VI. What money is received for suppbrting the school in 
the district, what by voluntary contribution, and what by 
rate-bill. 

VII. What part of the money raised for the support of 
the school is paid for furniture, wood and incidental expense, 
and what^part for instruction only. 

VIII. The whole amount of monies received by the 
comniissibners during the year ending at the date of their 
report, sinc6 the date of their last preceding report, distin- 
guishing the amounts received from the public fund, and 
from any other and what source. 

Sec. 29. In case the commissioners in any schoo^ district county court 
shall not, on or before the first day [of] October in any year, ^^^^^' 
make such report to th6 cltirk of the county court, it shall 
be his duty to give immediate notice of such neglect to the 
clerk of the school commissioners in such district. 

Sec. 30. The commissioners neglecting to make such PorfeiturcB. 
report within the limited period, shall forfeit severally to 
their district, for the use of common schools therein, the sum 
of ten dollars each. , 

Sec. 31. When the share of school money apportioned lowwu; 
to a district shall be lost to the district by the neglect of the 
commissioners, the commissioners guilty of such neglect 
shall forfeit to their district the full amount, with interest, of 
the monies so lost; and for the payment of the sum so for- 
feitedj shall be jointly and severally liable. 

Sec. 32. It shall be the duty of thd county trustee, up- county trustee. 
on notice of such loss from the Superintendent of Public 
Instruction, to prosecute without delay, in his name of of- 
fice for the use of the district, for such forfeiture; and the 
monies so received shall be recovered as other school funds 
for the use of the district. 

Sec 33. The commissioners of each district shall keep commiasionert 
a just and true account of all school monies received and *®^^**"'"- 
expended by them, and shall annually report the same to the 
clerk of the county court. 

Sec. 34. Any balance of school funds which may re- 
main in the hands of the school cotiimissioners of any dis- 
trict on going out of office, shall be by them immediately 
paid over to their successors in office or some one of them. 

Sec. 35. The commissioners of common schools in each 
district shall have the powers and privileges of a corpora- 
tion, so far as to enable them to take and hold any property 
transferred to them for the use of common schools in such , 

10 -. -^ . ^oogle 
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* ' district, and to sue for and receive any such funds due the 
same. 
Sec 36. Every commissioner of school districts who 
raiM reportiw shall sigu a false report; with indent to cause the Superin- 
tendent to apportion his district a larger sum than its pro- 
portion of school money, shall for such offence forfeit the 
sum of twenty-five dollars and be deemed guilty of a mis- 
'demeanor. 

Sec. 37. It shall be the duty of the cleA of the county 
court, between the first day of October and the first day of 
December in every vear, to make and transmit to the Su- 
perintendent of Public Instruction a report in writing, con- 
taining the whole number of school districts in his county, 
distinguishing the districts from which the necessary reports 
have been made to him by the commissioners of common 
schools, and containing a certified copy of all such reports. 

Sec. 38. Every clerk who shall refuse or neglect to 
make such report within the period so limited, shall, for eve- 
* ry such offence, forfeit the sum of one hundred dollars to 
the use of the school fund of the State« 

Sec. 39. The Superintendent shall, without delay, pros- 
ecute in his name of office fc^r such forfeiture, and pay the 
monies recovered into the Treasury of the State to the cred- 
it of the common «chool fund. 

SEa 40. It shall be the duty of the clerk of the county 
..Neglect to make court, immediately after the first day of October in every 
year, m pase the commissioners oi common schools m any 
school di9tj:ict in his county, shall have neglected to make 
to him their unnual report, to give notice of such neglect to 
the clerk of the .school district, who shall assemble such 
commissioners for the purpose of making their report; and 
the county courts of the several counties in this State are 
hereby authorized to make to their clerks such compensa- 
tion as they may think reasonable for services which may 
be performed by them under the provisions of this act, to 
be paid out of the county treasury. 
Sto. 41. It shall be the duty .of the county trustee of 
Trustee'i bonds, eachcouuty, ia each and every year, before receiving any 
money due to his county for the use of common schools, 
to enter into bond before the county court of his county, 
with two or more good and gufiicient securities, to be ad- 
judged of by the court, in double the amount which is ex-^ 
pected to come intt) the hands of said trustee in one year, 
payable to the Superintendent and his successors in ofllice, 
conditioned for the faithful paying over according to law 
all monies which may come into his hands on account of 
common schools; and on such bond being executed, the 
^ clerk shall give said trustee a certificate of that fact, which 
shall authorize him to receive any money due to such courity 
for the use of common schools; and on failure of said trus- 
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tees to pay over said jnoney according to law ihe ci«nn)is> 
sioners of any district being entitled thereto, may reodver 
j udgment for the sa.me against said trustee and his securities 
by motion in the circuit court of his county on a certified 
copy of their bond from the clerk of the county court; and 
said trustee shall retain one per cent, on the amount receiv- 
ed and paid over by him, as a compensation for his services. . 

Sec. 42. The Superintendent shall settle with the banks, superinund* 
insurance companies, tax collectors and clerks, and all oth-.®"*'*****^* 
er corporations, companies, officers and persons all accounts - 
of monies due f^om them or afiy of them, which have been 
appropriated to the use of common schools, and which are 
by law subject to the annual distribution, and shall charge 
the same and keep a 'full account thereof in books to be 
kept by him in his office for that purpose, and shall issue hi« . 
warrants for the payment thereof into the Treasury in the 
same manner as for thp payment of the revenue of the State.. . ^ 

Sec. 43. The act passed January 24th, 1838, entitled ^*an Bfl?*ti. 
act to establish a system of conmion schools in the State of -/- 

Tennessee," (be, and the same) is hereby repealed. 

JONAS K^vTHOMAS, 
Speaker of the ffouseof Represh.tativ€$* 
L. Hk CQEiy 
Passed January 28th, 1840.] Speaker of the Senate. 



CHAPTER XXXIX. 

An Act to regulate the receipt and dfabursemeiit of the Common Ifehool monits. 

Section I . Be it enacted by the Creneral Assembly of the sepeidr. 
State of Tennessee^ That all laws and parts of la\rs now in 
force, authorizing or directing the s^uperintendaHt of Pub- 
lic Instruction to receive the monies belonging to the com- 
mon school fund of this State, be, and the same are hereby 
repealed. 

Sec 2. Be it enacted , That the Bank of Teneessee and ^^ ^^^ 
such of its branches, as the presideD^t and directors of thec^jp",^ ** 
principal Bank may direct; shall receive and give duplicate 
receipts for all monies which may hereafter be collected from 
the d Ators of said fund, one of which' receipts shall be given 
to the person paying the same, and the other trstnsmitted 
forthwith to the Superintendent of Public Instruction and 
if such monies, or any part thereof,,»hall be paid Hi to any of 
the branch Banks, as aforesaid, the cashier thereof shall 
transmit a receipt tlierefor to said Soperintendent tl^ough 
the principal Bank. • \^ , ^^OOgle 
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"^. Sbc. 3. Beit enacted, That it shall be the duty of the 

Duty qi the Superintendent of Public Instruction forthwith to have col- 
Bupei^tei^dent. Jected aU the debts that are now due to the school fund of 
this State, and the debts that are not yet due to have collec- 
ted as soon as the same shall become due; and it is hereby 
made his duty to obtain from all county agents, appointed 
under the 23d chapter of the act of 1S36, a complete list of 
all the claims placed in their hands, as well those paid as 
unpaid, and a full statement of each particular case, and if 
he shall find tliat any such agent has used or retained any 
of the monies by him collected, or has failed to discharge 
the duties enforced upon him by the act aforesaid, then it 
shall be the duty of said Superintendent to bring suit 
against such agent for such failure. 

Sec. 4. Be it enacted, That it shall be the duty of the Bank 

Bank!^**^ *^® of Tenuesse© forthwith to demand £^nd receive of and from 

said Superintendent all monies which he may or ought to 

have in his possession belonging to th§ common school 

^ fund, and if necessary, to sue for and recover the s^me. 

Certificates of Sec. 5. Be it enacted, That for all monies which the 
Bank stock. Bank pf TeuuQssee or Branches may receive as aforesaid 
they shall issue to the Superi^tenJenl certificate of stock 
as heretofore. 

Sec. 6. Be it enacted. That as soon as practicable, the 

Debtorsto the Superintendent of Public Instruction shall make out and 
deliver to the Bank of Tennessee a complete list of all claims 
against the debtors to the common school fund, and at 
the end of every three months from the passage of this act, 
he shall report to said Bank any chanse that may in the 
meantime occur in the nature of any of said claims. 

Sec. 7. Be it enacted. That all claims against the comnioi^ 

Claims. school fuud shall be presented to the Superintendent of Pub- 
lic Instruction, who shall examine and adjust the same ac- 
cording to law, and shall draw his warrant upon th^ Bank 
of Tennessee for such sums as may be found diie, which 
shall be paid out of the interest arising from the common 
school fund. 

Sec. 8. Be it enacted, That the Superintendent of Public 

Records. Instruction shall keep a regular statement of al! warrants 
by him so issued, and also of the receipts of the Bank of 
Tennessee aud branches, and he shall in each of his re- 
ports to the Legislature make out a fair statement of the 
monthly receipts and disbursements of the common school 
fund, and of the sum received and balances due from each 
county, and also the balances due from all other sources, 
and from what sources. 

Sec. 9. Be it enacted, That no allowance shall be made 

Expenses, the sgiid Superintendent for any other expenses than 
postage incurred by the correspondence of his oflice, reaspn- 
able fees to counsel, reasonalDle stationary and account 



fund. 



77 

books, and such printing as the board of common school 
commissioners may think proper to direct. 

Sec. 10. Be it enacted j That the taxes heretofore paid Land taxea. 
into the common scool fund from certain lands in the State 
shall hereafter' be paid into the State Treasury, and in lieu 
thereof their shall (be) paid out of the Treasury of the State 
annually for thfe use of common schools the sum of two thou- 
sand dollars. 

Sec. 11. Be it enacted, That the Attorney General shall ^^^^ »^^*ce 
give to the Superinttndent of Public Instruction such legal 
advice as he, in th^ discharge of his official duties, may at 
any time require. 

Sec. 12. Beit enacted, That no issue be made by the 
principal bank at Nashville upon the funds received under 
the provisions of this act until otherwise provided for by an 
act of the General Assembly. 

Sec 13. Be it enacted, That the Superintendent shall gttperinten, 
enter into bond, with two or more good and sufficient secu-^dem's bond, 
rities, to be approved by the Governor of the State of Ten- 
nessee, in the penal sum of one hundred thousand dollars, 
and payable to the Governor of the State of Tennessee for 
the time being, and his successors in office, conditioned for 
the true and faithful discharge of the duties of his office. 

Sec. 14. Be it enacted. That this act shall take effect and 
be in force from and after the passage thereof.* 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 27th, 1839.] Speaker of the 8en(tte. 



CHAPTER XL. 

An Act to amei^d the act oFlSSI, chapter 40, entitled an act to abolish imprison- 
ment for debt, except In cases of fraud. 

Section 1. Be it enactedby the General Assemhlyof the Discharge of 
State of Tennessee, That when any person or persons shall p«"°"* "°<*«' 
be arrested under any original or mesne process, under the *"^' * 
provisio0s of the act of 1831, chap. 40, aforesaid, requiring 
bail, it shall be lawful for such person so arrested to apply 
by petition to any judge of the State or justice of the 
peace of the county having jurisdiction of the cause of ac- 
tion, for the writ of habeas corpus to be discharged from 
further custody or imprisonment. 

Sec. 2. Be it enacted. That if the person or persons so 
applying and obtaining the habeas corpus, shall, upoiOOQle 
Q^th before the judge or justice granting the same, deny 
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the facts aud charges in the affidavit of the plantiff whereby 
the process is issued, it shall be the duty of the judge or jus- 
tice to receive and hear proof from either further touching 
the matter in dispute; and if the court or justice shall be sat- 
isfied that the plantiff, his agent or attorney, had sworn 
falsely, or was mistaken, orthat^the causes alledged in the 
aflSdavit were insuflScient, the said judge or justice shall 
discharge the'person or persons so arrested from further 
custody or imprisonment. 
Sec. 3. Be it enactedf That if the plantiff, his agent or 
4)ii(ra*tion for d£- attomcy, shall live in the county where such person may be 
charge, arrested, five days notice of the time and place of applying 

to be discharged, shall be given him by the person so arres- 
ted, and if the plantiff, his agent or attorney, live out of 
the county, then ten days notice shall be given. 

Sec. 4. If, upon the hearing of said application, the judge 

subse uent o^* justice shall dispharge the person or persons so arrested 

prosecution of from imprisonment, the cause shall be prosecuted and^tried 

the cause. qj^^ determined as if the same had been commenced by the 

process of summons. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 24th, 1840.] Speaker of the Senate, 



CHAPTER XLI. 

An Act to explain and extend the provisions of the act of 1794, chap. 1, section 32 « 
passedSept. 29th, 1794. 

Be it enacted by the General Assembly of the State of 
Testimony of Tennessee^ That from and after the passage of this act all 
negroes, &c. ^j^^ ^j^^gg of persous cousistiug of all negroes, indians,mulat- 
toes, and persons of mixed blood, mentioned in the second 
proviso of the 32d section of the act of 1794, chap. 1, 
which this act is intended to explain, whether bond or free, 
shall be taken and deemed to be good witnesses for each 
other in all cases where, by the provisions of said act, they 
are made competent witnesses against each other in crim- 
inal prosecutions. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed December 23d, 1839,] Speaker of the Senate, 
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CHAPTER XLII. 

An Act to amend an ae( entitled an act to prescribe certain dutiea to be peffortfied' 
by tbe clerks of tbe several courts in tbis State, and for other purposes, passed 
15th of February, 1836. 

Section L Be it enacted by the General Assembly of the Repeal. 
State of Tennessee J That so much of the€th section of the 
above recited act as required the several attorney generals 
in this State to call upon the clerks of the county courts, at 
the first court after the first day of October in each and ev- 
ery year, for their receipts for public monies by them collect- 
ed, and also the Comptroller's receipt for the statements of 
monies collected, be, and the same is hereby repealed. 

Sec 2. Be it enacted, That it shall be the duty of the Duty of clerks, 
several clerks of the county courts in this State, at the first 
court after the first day of October in each and every year, 
to produce to the chairmen of the several county courts 
their receipts for the public monies by them collected, and 
also the Comptroller's receipt for the statement of monies 
collected; and if said clerks shall fail to produce their re- 
ceipts when called on by the several chairmen of the county 
courts, or if said receipts should show from the dates there- 
of that said clerk had not complied with the rfequisitions of 
the act passed 15th February, 1836, it shall be the duty of 
the court to dismiss such clerk from office, and said cour*. 
shall appoint a clerk pro tempore, as may be prescribed by 
law. 

Sec. 3, Be it enacted, That if any chairman of the sev- Failure to caif 
oral county courts of this State, or attorney generals of the ^, <^*«'*^* ^^^ '• 
several circuit courts in this State, shall fail or refuse to caU^"^*"' 
upon the clerks of the county and circuit courtsf for their 
receipts, in pursuance of the act of 1836, passed the 15ih 
February, which this act is intended to amend, and in pur- 
suance of this act, it shall be considered a misdemeanor in 
ofl[ice, and on conviction thereof they shall be fined in a 
sum not less than ten nor more than fifty dollars. 

Sec. 4. Be it enacted, That in all cases hereafter when county and 
any of the clerks of the county courts in this State shall is- state taxes, 
sue a license for any privilege, upon which a State and coun- 
ty tax have to be collected, that it shall be the duty of the 
clerks of the county courts, when they issue the license and 
, collect the.State tax, also to collect the county tax, and ac- 
count for the county tax collected on privileges as aforesaid 
in their annual settlements with the revenue commissioners 
of their respective counties, and pay the same over to the 
county trustee of their respective counties at the time of 
paying over other county revenue by them collected. 

Sec. 5. Be it enacted. That so much of an act passed Repeal.* 
on the 5th day of February, 1836, as requires the derks of ^ 
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the several county courts in this State to make out and for- 
ward to the Comptroller of the Treasury a duplicate or 
transcript copy of every return made by the commission- 
ers of his county, be, and the same is hereby repealed, and 
instead thereof the said clerks shall hereafter only be re- 
Aggfcgiite state- quired to make out an aggregate statement of the taxable 
'"®"*' property and polls in each civil district, and the State tax 

due thereon, which the sheriffs of the counties are bound to 
collect, and forward the same to the Comptroller in the 
same manner that they are now bound to forward the du- 
plicate of the tax book; for which aggregate statement the 
Treasurer of the State shall pay the clerk the sum of seven- 
ty-five cents' for each civil district. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed December 20th, 1839.] Speaker of tlie Senate^ 



Chapter xliii. 

An Act further to amend an act entitled «»an act more effectually to subject proper- 
ty in this State belonging to non-resident debtors in the payment of their debts dife 
citizens of this and othef States/*' passed 15th February, 1836. 

Section 1 . Be it enacted by the General Assemhhj of the 
Debtor may re- State of Tennessee, That where any creditor shall have the 
picvy. property or effects of a debtor attached under the provis- 

ions of the above recited act, and the debtor or person 
whose property is thus attached shall wish to replevy the 
same, it shall be lawful for him to do soon giving bond and 
, Security, security, payable to the complainant, in double the value of 
the property attached, or double the amount of the debt 
claimed, conditioned to pay the debt and interest and all 
costs, or the value of the property attached, with interest, 
and if the court shall so decree, and upon bond and securi- 
ty being given, the property and effects shall be released 
from the attachment. 

Sec. 2. Be it enacted. That the officer levying the at- 
officer's bonds, tachmeut shall be authorized to take such bond, if the prop- 
erty is sought to be replevied before the return of the at- 
tachment; but if the attachment be returned to cpurt,- or to 
the clerk and master of such court, then such court, or tl^e 
clerk or master thereof, shall be authorized to take the bonds, 
and in either case the officer or court taking the bonds shall 
fix upon the value of the property and penalty of the bond. 
Sec. 3. Be it enacted, That if, upon the final hearing of 
the cause, the defendant is cast in the suit, the court shall 
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render its judgment or decree ajgainst the security as well ***n*i *»«•'*•»! • 
as the principal for the amount of their respective liabiKties. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 23d, 1839.] Speaker of the Senate, 



CHAPTER XLIV. 

An Act to amend nn act entitled an act declaring Ocoee river navigable. 

. Section 1 • Be it enacted by the General Asisembly of the 
State of Tennessee, That the Ocoee river, in the county of ^*^**® "^*'' 
Bradley, be, and the same is hereby declared navigable 
from its mouth to a place known by the Standing Rock, in 
said river. 

S^c. 2. Be it enacted, That each and every person or Miii-dams. 
persons erecting or have er6ctied or may hereafter erect, or 
have erected mill-dams across said river, shell be compelled 
to make and keep in repair a slope or gate in said dams at 
least forty feet wide, so as to admit of boats, rafts, or any 
water crafts to pass down said river. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COTE, 
Passed December 19th, 1839.] Speaker of the Senate. 



CHAPTER XLV. 

An Act prescribing the manner in which the laws of other States of this Union shall 
be received as evidence in this State. 

Be it enacted by the General Assembly of the State of Ten^ i 

nessee, That the courts of this' State mayjudicially takeno- ^^^^Jj*®*^^^* 
tice of the statutes and lav/s of the other States of this states. 
Union, and the book purporting to be the public printed 
statute book of any Statfe or Territory of this union may be 
read as evidence of the laws of such State in any controver- 
sy in thisState; and it shall not be necessary in any case where 
ac ause is carried from an inferior to a superior court to have 
the statutes of such State, which shall have been read in ev- 
idence in the inferior court, transcribed into the record, esBOQle 
tept where it is directed to be done in the inferior court; but 

11 
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the superior court may take judicial notice of such laws and 
statutes, and decide upon them accordingly. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COfi, 
Passed December 33d, 1839.] Speaker of the Senate. 



CHAPTER XLVl. 

An Act to authorize tbe iastwnce of granti in certain eaiei. 

Be it enacted by the General Assembly of the State 
^i^U^rf Tennessee, That it shall be the duty of the register 
of the Hiwassee district, and he is hereby directed to 
issue a grant or grants, as tbe case may be, to any pur- 
chaser or assignee of a purchaser, or to any enterer or as- 
signee of an enterer of land in the Hiwassee district, for the 
land so purchased or entered, upon a duplicate copy of the 
entry, or upon the affidavit of such purchaser or assignee of 
such purchaser or enterer or assignee of such enterer, that 
the whole of the purchase money or entry money, as the 
case may be, required by law has been paid; and that the 
certificate of purchase or of entry has been lost or mislaid 
and cannot be found, and that he, she, or they are justly enti- 
tled to a grant for the land so purchased or entered. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. COE, 
Passed December 23rd, 1839.] Speaker of tbe Senate^ 



CHAPTER XLVIi. 

An Act to prohtbft the pracfiice of permitting dla^es to act as if they ^ere firee ^. 
■Ons of coiei'. 

Be it enacted by the General Assembly of the State of Ten- 
siaveiBhaii not^^e^^ee, That it shall uot be lawful for any person or persons 
Mn/of'color' to hire to any slave the time of such slave, or for any per- 
soQ or persons owning the legal or equitable title of any 
slave absolutely or for a term of time, their agents or attor- 
nies, or other persons having the control of such slave, wil- 
fully to permit or suiTer such slave to live to him or herself 
as if a free person of color, or to own hogs, cows, horses, 
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mules or other such like description of property, or to trade 
in spirituous liquors, hogs, cows, horses or mules, provis- 
ions or other property as if a free person of color, or to 
hire him or herself out, or to work and labor, or to spend 
his or her time, or do other acts as if a free person of color. 
Any person or persons being guilty of any of the fore- Penalty, 
going offences shall be liable to oe indicted, and upon con- 
viction thereof shall be fined in a sum not less than five dol- 
lars for each offence. 

JONAS E. THOMAS,. 
Speaker of the House of Representatives. 

L. H. con, 
Passed December 29th, 1839.] Speaker of the Senate. 



CHAPTER XLVIJL ^ 

An Aet to amend the law of deicenta and dUrlributiomr. 

Sbotion 1. Be it enacted by ths General Assembly of the 
State of Tennessee^ That any child or heir of a deceased person Advancements 
or the heirs orrepresentativesof such, who or whose ancestor Bonai*e8tate.^' 
, may have advanced by his or her parent or ancestor, wheth- 
er by settlement or otherwise, in his life time or by testa- 
mentary provision, whether any such advancement be of 
real or personal estate, shall bring such advancement into 
contribution in the partition and distribution of the real and 
personal estate of such deceased person with other chil- 
dren, or the, heirs or representatives of such. 

Sbc. 2. Be it further enacted^ That if any such child 
or heir shall be so advanced in real estate, such ad- 
vancement shall be brought first into contribution in the 
partition of the real estate; and should the value of such ad- 
vancement exceed the share of such child in the real estate 
under this act, then the excess shall be brought into con- 
tribution in the distribution of the personal estate; and if 
such advancement shall be made in personal estate, the 
same shall be brought into contribution in the distribution 
of the personal estate; and should the value of such ad- 
vancement in personal estate exceed the share of such child 
in the personal estate under this act, ihen the excess shall 
be brought in to contribution in the partition of the real 
estate. 

Sec. 3. Be it enacted^ That the exercise of a power or Trust veiud in 
trust vested in a parent by deed or will, whereby such pa- ?*■'«"*• 
rent has the right to select between his or her heirs, in the 3- 
bestowmdntoi property in favor of any «ne or more heirs. 
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shall be accounted for in the distribution of property not 
devised or bequeathed in the same manner as other ad- 
vancements under this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. COE, 
Passed December 30th, 1839).] Speaker of the Senate, 



CHAPTER XLIX, 

rVn Act to amend the several laws in relation to Tobacco inspection. 

Section 1. Be it enacted by the General Assembly of the, 
Justices may State of Tennessee^ That the justices of any county court in 
fpcJtiin/^' *"'this State, two-thirds of said justices being present and vo- 
ting therefor, may, at the expense of the county, purchase or 
rent ground, build or rent a warehouse, provide scales and 
weights, and all other things incident \o a tobacco inspec- 
tion, and allow such salaries to the inspectors as they shall 
judge proper, to be paid out of the money assessed for the 
maintenance and j^upport of the county charges; and shall 
also have power to limit and appoint the time fot the at- 
tendance of such inspectors at their respective warehouses. 
Sec. 2. Be it ena^ted^ That all warehouses built or ren- 
warehouses. ted in pursuance of the 1st section of this act shall be deem- 
ed public warehouses,, and shall be under the control and 
management of the county court for the county in which 
such warehouse may bq situated. 

Sec. 3. Be it enactedy That all the profits arising from 
Profit!. gaid warehouses for inspeption fees and storage, and all oth- 
er profits therefrom, shall be paid into the county treasury, 
and shall be appropriated as other monies belonging to the 
county. 

Sbc. 4. Be it enacted^ That the inspectors, as appointed 
Election of in- in pursuance of this act, shall be elected annually by the 
■'*®^*°"' county court, and shall take the oath prescribed in the act 

6f 1799 regulating inspections of tobacco. 
Sec. 5. Be it enact&i, That the several county courts in 
^ate"- this State, after they shall have established public ware- 
houses as now contemplated, shall have the power and are 
hereby required to fii^ the rates of storage and inspection 
fees upon each hogshead inspected and stored in said ware- 
house, two-thirds of said justices being present and voting 
therefor. 

Sec. 6. Be it enacted^ That it shall be the duty of the 
Duty of inipM- inspectora of tobacco to examine well and carefully, by 
* ' breaking in at one or more places, every hogshead, cask or 
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parcel of tobacco brought to their respective warehouses * 
for inspection; and such tobacco ^s they shall find good, 
sound and merchantable, and fit for exportation they shall 
cause to be immediately headed, hooped and the number, nett 
weight and tare, with the name of the warehouse, stamped 
or marked thereon, and for all tobacco so passed by them 
in hogsheads, they shall give to the owner thereof a receipt 
containing the warehouse number, gross, tare and nett 
weight, designating thereon the quality and kind of said, to- 
bacco, and therein oblige themselves to deliver the same to 
the owner or his written order when demanded. 

Sec. 7. Be it enacted, That if any person shall fraudu- phange of brand 
lently alter or change the marks or brands placed on any'^"^^®?^*'***"^* 
hogshead by the inspectors, or shall cause to be exported any 
hogshead or cask of tobacco stamped with a forged or 
counterfeit stamp, or shall take any staves, plank or head- 
ing out of any such hogshead of tobacco, stamped as here- 
in described and contemplated, after such hogshead sh^^ll 
have been delivered from any of the public warehouses, or 
if any person shall forge or counterfeit the stamp or receipt 
of any inspector, or offer for sale or payment, or demand of 
(Biny inspector tobacco on any such forged receipts, knowing 
them to be forged, shall be adjudged a felon, and on due 
conviction thereof in the circuit court of the county in 
which said offence may have been committed, shall be con- 
fined in the jail and penitentiary of this State for a period 
not less than two nor more than five years. 

Sec. S. JBe it enacted, That nothing herein contained ExpianatiMi 
shall be so construed as to prevent any person from send- 
ing any tobjacco out of this State without submitting the 
same to inspection, if they think proper to do so. 

Sec* 9. Beit enacted. That nothing herein contained 
shall be so construed [as] to prevent any person from erec- 
ting and keeping private warehouses as heretofore. 

Sec. 10. Be it enacted, That all laws heretofore passed *«p«*i 
in relation to tobacco inspection, so far as the same are in- 
consistent with the provisions of this law, be, and the same 
are hereby repealed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
passed January 3d, 1840.] Speaker of the Senate. 
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CHAPTER L. 

An Act to permanently establish the Beat of Justice in Hamilton coanty. 

Section" 1, Be it enacted by the General Assembly of the 
Duty o{om- State of Tennessee^ That it shall' be the duty of the officers 
tkmsl'^^*^'^ ®'®*^' holding the election for county officers in Hamilton county 
in March next to open and hold an election at the several 
placed of voting in said county for cbunty officers, wher^ 
all persons constitutionally entitled to vote for said officers 
may vote for the place where the permanent seat of jus- 
tice of Harfiilton county is to be located, namely, whether it 
shall remain at Dallas, or be removed to the south side of 
Tennessee, at or within one mile of the framed house lately 
occupied by Joseph Vann, a Cherokee Indian, in said county. 
Sec. a. Be it enacted^ That at said election the town of 
. Permanent seat Dallas and Vaun's house aforesaid shall be put in nomina- 
of justice. ^{qj^ fQj. ^jjg permanent seat of justice for said county, and 
all those voting for Dallas to remain the seat of justice 
shall write on their tickets the word Dallas, and all 
those voting for the removal of the seat of justice to 
Vann's framed house, or within one mile thereof, shall write 
on their tickets the word Vann's; and if, on counting out 
and comparing all the votes given for and against the re- 
moval there shall be a majority of twenty-five votes for 
Vann's, then and in that case the permanent seat of justice 
of Hamilton county shall be at Vann's framed house, or 
within one mile thereof, at such eligible sit§ as may be de- 
termined on by commissioners hereinafter appointed; but, 
if on counting and comparing the votes as aforesaid, there 
shall not be a majority of twenty-five votes for Vann'Sj 
then the seat of justice ofsaidcounty shall remain at DaU 
las. 

Sec. 3, Be it enacted j That if there shall be a majority 
Commissioners of tweuty-five votes, as aforesaid, in favor of a removal of 
fo select Bite, ^j^^ g^j^^ ^f justice of Said couuty, then and in that case 
Henry Gotcher, George Luttrell, William Clift, Richard 
Price, Jonathan Wood, Alfred M. Rogers and James A. 
Whitesides shall be and they are hereby appointed com- 
missioners, who, or a majority of them, shall, on or before 
the first Saturday in Jun^ next, proceed to fix on a suitable 
and eligible site for the seat of justice and for the coun- 
ty town at said framed house, or within one mile thereof; 
and shall procure, by purchase or otherwise, a sufficient 
quantity of land on wMch to erect all public buildings for 
said county at the place so selected, for which they shall 
cause a deed or deeds to be made to them and their success- 
ors in office, by general warranty. 

Sec. 4. Be it eruictedj That it shall be the duty of said 
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commissioners to cause a town to be laid off at the place Laying off of 

selected, with as many streets and of such width as they *<>wn. 

may deem necessary, reserving a sufficient quantity of land 

for a public square, and separate lot on which to build a 

jail; and the said town, when laid^off, shall be known by 

such niEune as may be given to it by said commissioners 

herein appointed. 

Sec. 5. Be it enacted^ That the commissioners shall sell saic of iota. 
the lots in said town on a credit of twelve months^ first 
giving due notice thereof in one or more newspapers, and 
shall take bond, with sufficient securities, from the purcha- 
sers of said lots, payable to themselves and their successors 
in office, and retain a lien upon the lots for the purchase 
money; and when the purchase money is paid, shall make 
title in fee simple, as commissioners, to the respective pur- 
chasers of said lots: Provided^ that said commissioners may 
require ten per cent, of the purchase money to be paid at 
the time of the sale of said lots. 

Sec. 6. Be it enacted, That the proceeds of the sales of Proceeds off lawrf 
the lots aforesaid shall be a fund in the hands of said com- 
missioners for defraying the expense incurred in the pur- 
chase of said tract of land on which the $eat [of justice} is 
located, and for laying off the town, and also for defraying 
the expenses of erecting the public buildings; and said 
commissioners shall supermtend the building of the court 
house, jail and other necessary public buildings, and shall let 
out such buildings as the county court in said county shall 
order to be built, and shall take bonds with sufficient secu- 
rities from the person or persons to whom the same may be 
let, payable to themselves and their successors in office, in a 
sum double the amount of the contract, conditioned for the 
faithful performance of his or their contracts. 

Sec. 7. Be it enacted^ That said commissioners, before ^^0^^^*°°"*' 
they enter upon the duties of their offices assigned them by 
this act, shall take an oath or affirmation that they will truly 
wad faithfully execute and perform the different duties by this 
act enjoined on them, according to the best of their judg- 
ment, and moreover shall enter into bond with approved se- 
curity, payable to the chairman of the county court of Ham- 
ilton county and his successors in office, in the sum of ten 
thousand dollars, conditioned for the due and faithful per- 
formance of the duties enjoined upon them by this act. 

Sec. 8. Be ii enacted. That the said commissioners shall i^awic monies, 
keep a fair and accurate statement of all monies by them 
received and expended, stnd shall annually report all their 
proceedings to the county court; and when the necessary 
public buildings are completed the said commissioners, by 
order of the county court, shall pay over all surplus money 
remaining in their hands to the county trustee for county gle 
purposes; and they shall be allowed by the county court a 



reasonable compensation for their services, to be paid out of 
the proceeds of the sales of the lots. 

Sec. 9. Be it enacted. That should a vacancy happen 
Vacancies, by death, resignation or otherwise, the county court of said 
county is hereby authorized to fill such vacancy by the ap- 
pointment of other commissioners, who shall take the samd 
oath and perform the same duties as are prescribed by this 
act. 

. Sec. 10*. Be it enacted, That if the money arising 
County tax. from th6 Sale of lots be insufficient to pay for building said 
court house and prison, it shall and may be lawful for the 
county court of said county, a tnajority of the justices con- 
curring therein, to lay a county tax, not exceeding the State 
tax which may be continued from year to year until a suf- 
ficient ^m be raised to pay for said buildings, which tax 
shall be collected by the sh^rifTunder the came rules and reg- 
ulations as other taxes, and shall by him be paid over to 
said commissioners for said purpose; and if the sheriff'shall 
fail to piay over the same he shall be liable to judgment, on 
motion against him and his securities in the name of said 
commissioners , in the same manner as for failing to pay 
over other taxes. 

Siic. 11. Be it enacted, That the officer holding said 

Election returns election shall make a return of the number of votes given 
in said elfection for and against a removal of the seat of jus- 
tice, tb the county court of said county on the first Moilday 
of April next, and the said county court, at" that or some 
subsfequ6nt session, shall adjourn their court to meet at the 
place selected by said commi«?sioners,ifthat place shall have 
been elected a^ aforesaid; and shall direct, by an order of 
court; all the county officers who. are "required to keep their 
offices at the county seat, to move their offices with all rec- 
ords and papers belonging thereto to the place to which 
the court may adjourn. 

County court. s^c. 12. jg^ n enacted, That the e^ourity court when they 
adjourn their court as directed by this acf, shall direct their 
clerk to notify this clerk of the circuit court of said county 
of such adjournment, and the place to which they have ad- 
journed, and the clerk of thfe circuit court shall give the 
judge of said circuit court the same notice, and thereupon 
the judge of the circuit court tor said county shall hold the 
eircuit court of said county at the place to which the 
county court may have adjourned, and the clerk of said 
•^ circuit court shall move all the records and papers of his of- 
fice to the plaoe so selected, to be there kept ;and all writs 
recognizances, and other process made returnable to 
Dallas, and not there returned before the adjournment of 
said court, shall be returned to the place to m hich said 
court 19 adjourned, and shall be as good and efiectual as if 
made returnable to said place so adjourned to; and no writ; 
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recognizance, process, or other proceeding, shall abate or 
otherwise be annulled or rendered void by reason of such 
adjournment or removal. 

JOXAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. COE, 
Passed January 3d, 1940.] Speaker of the Senate. 



CHAPTER LI. 

An Act tc exempt certain personf from military duty. 

Be it enacted f That the members of the Union Fire Com- 
pany, No. 3, of the town of Nashville, sh^ll be subject to 
all the provisions and entitled to all the benefits of an act 
entitled "an act to exempt certain persons from military 
duty," passed November 25th, 1829. 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 
L. H. COE, 
Passed December 24th, 1839.] Speaker of the Senate* 



CHAPTER LIT. 

An Act makirig an appropriation of money to Ridiard 6. Scoggid. 

Be it enacted by the General Assembly of the State of 
Tennessee, That the Comptroller of the Treasury issue to 
Richard G. Scoggin his warrant upon the Treasury for 
three hundred anS nine dollars and fifty cents, as Compen- 
sation for that amount expended by said Scoggin in caus- 
ing Jesse Stanford, a fugitive from justice, charged with, the 
crime of grand larceny in Giles county, to be conveyed from 
the city of NeW-Orleans to the town of Pulaski, in this 
State, under an order from the Governor of this Stale; and 
that the same be paid out of any money in the Treasury 
unappropriated. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 6th, 1840.] Speaker of the Senate^ 
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CHAPTER LIII. 

An Act for the relief of John W. Fowler. 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee^ That the sum of one hundred and nine- 
ty-six dollars be, and the same is hereby allowed to John W. 
Fowler, sheriff of Shelby county, for monies expended by 
him in pursuing James M. Lundre, a fugitive from justice, 
into the State of Mississippi. , 

Sec. 2. Be it enacted^ ^c. That the Comptroller of the 
State be, and he is hereby directed, to issue to said Fowler a 
warrant for the same, to be paid out of any money in the 
Treasury not otherwise appropriated. 

JONAS E. THOMAS, 
Speaker of the Hottse of Representatives. 
Lr H. CO£, 
Passed January 7th, 1840.] Speaker of the Senate, 



CHAPTER LIV. 

An Act for Ibe relief of females, and to authorize the granting of divoreen in cer- 
tain casei. 

Be it enacted by the General Assembly of the State of Ten- 
DiYoree. nessce^ That hereafter in all cases where any female may 
have removed to this State, or may hereafter remove to this 
State, and shall be of good character, and shall have resided 
in this State for two years next before filing her petition, 
and where such female shall have been abandoned for two 
whole years next before filing her petition, maliciously and 
without any reasonable cause, or her husband shall have 
been guilty of any of the acts constituting a good cause for 
a divorce by the laws of this State,' it shall be the duty of 
the judge to grant such petitioner a divorce, notwithstand- 
ing such causes for a divorce may have occurred in another 
State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

* Li, H. COE, 

Passed January ftth, 1840.] Speaker of the Senate. 
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CHAPTEU LV. 

Ab Act to repeal tbeeixth eiictioii of an act passed on the 19t;i daj of January, 1838, 
entitled "an act to amend an act entitled an act to incorporate the inhabitants of 
the town of KnoxviUe.ln the county of Knox, passed October 27tb,1815." 

Section 1. Be it enacted by the General Assembly of the Repeal. 
State of Tennessee^ That the said sixth section of the act of 
183S, above referred to, be, and the s£ime is hereby repealed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. CO^ 
Passed January 20th, 1840.] Speaker of the Senate, 



CHAPTER LVI. 

An Act to condense and bring into one view the Militia law of the State of Tennessee. 

Section !. Be it enacted by the General Assembly of the ^^^ ^^ . 
State of Tennessee^ That the white male inhabitants of this 
State between the age of eighteen and forty-five shall com- 
pose Ae militia thereof; Provided^ that the judges of the 
supreme, chancery and circuit courts, the clerks of any 
coitrt of record. Secretary of State, Comptroller, State and 
county treasurers, acting justices of the peace, sherifis, or- 
dained ministers of the gospel, post masters and carriers of 
the mail, public ferry keepers, jailors, keepers of gristmills 
and toll gates, and the commissioners of common schools, 
and all persons now exempt by law, shall be exempt from 
military duty except in cases of invasion or insurrection; 
provided^ that persons belonging to any religious denomi- 
nation whose tenets are opposed to the bearing of arms 
shall be exempted from attending any muster, but in time 
of war shall be liable to be drafted as other citizens, and in 
case of failure, shall be liable to the same penalties. 

3ec. 2. The militia residing in each of the companies officen of c 
that have been heretofore laid off, or may hereafter be pa»^- 
laid off in the several counties in this State, shall be com- 
manded by one captain, one first and one second lieutenant 
and one ensign, three corporals and three sergeants, to be 
elected by those in each company liable to perform military 
duty, and to hold their offices five years and until their suc- 
cessors shall be elected, unless, upon good cause shown to the 
commandant of the regiment In writinp^, they are by him per- 
mitted sooner to resign; and the field officers of each regiment gle 
may meet together and make any division of their regunents ^ 
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and battalions into companies, by establishing the civil dis- 
tricts as companies, or dividing districts, establishing the old 
bouiidaries of companies by forming them of the fractional 
parts of civil districts, or in any other manner best calcula- 
ted to suit the convenience of the* people; Provided ^ that 
the number of each company shall not be less than forty- 
. five privates, and they shall also designate the places for 
holding company musters. 

Sec, 3. The election for company officers under this act 
^le/ctioM. shall be held by the constable of eacn district, and if there 
should be two companies in a district, he shall deputise some 
other person to hold one of them, at the place designated 
to hold company musters, or at some other convenient 
place within the bounds of said company, after giving at least 
ten days public notice of the place and time; and when a va» 
cancy occurs in any of said company oflfices, by expiration 
of time, removal out of the company, or absence from the 
same one year at any one time, death or resignation, or any 
other cause, thvJ commandant of the regiment shall issue his 
writ of election to the constable of the district, who shall 
immediately advertise the same at four of the most public 
places in the company, one of which shall be at the compa- 
ny muster ground, and if the muster ground shall not be 
3uitable for holding such election, one at the place where 
the election is to be held, that he will hold an election to fill 
said vacancy, and shall advertise at least ten days before 
the day on which said election is held; Provided, that ser- 
geants and corporals may be elected on any muster day, un- 
der the direction of the captain, without previous notice, 
by the militia who are present. 

.:^Ec. 4. The constable holding an election for company 
/nd^s f>{ eiefi- oflScers shall appoint three persons of good character to act 
***^° as judges, one of whom may perform the duties of clerk, 

or they may select any other person to act as clerk; the 
polls shall be opened at eleven o'clock and closed at three 
the same day; the judges and constable shall certify to the 
commandant of the regiment the number of votes given 
for each candidate, and if two or more shall receive the 
same aud the highest number of votes, the commandant 
shall decide th^ contest; and if any one shall have a higher 
number of votes than his competitors, he shall be declared 
to be elected, iand the commandant of the regiment shall 
certify the result of the election to the Govei'nor, by whom 
they shall be commissioned; but the said elections shall not 
be certified to the Governor until after the expiration of 
five days from the time the return is received by the com- 
mandant, during which time any opposing candidate shall 
contegtiqg eiec- ^^^^ ^^c privilege of Contesting the election, by filing his 
tions. reason on oath with the commandant, whose duty it shall 

be to call a coui t martial to (Jptermine said contested elec- 
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tion; and if it shall appear to the satisfaction of said court 
that the person whose election shall have been contested 
did receive a number of illegal votes, which, when deducted, 
would give a majority of legal votes to any other candi- 
date, then said court shall report to the returning officer in 
favor of the candidate having the greatest number of legal 
votes, and the Governor shall commission him accordingly; 
and in all cases of illegal proceedings the election shall be 
declared void, and the court shall order the proper officer 
to issue a writ of election to fill the vacancy, giving legal 
notice of the time and place; and if the party contesting 
such election shall fail to establish his charge or cause of 
contest, in that case the court shall report to the returning 
officer in favor of the person whose election was contested, 
who shall be commissioned by the Governor; Provided al- 
toaySf that either party shall have the right to appeal from 
the decision of any court martial in which they may think 
themselves aggrieved; the court martial when called shall courtmartui. 
consist of at least twelve members, two of whom shall be 
captains, where a major or lieutenant colonel shall preside, 
and shall be conducted as other regimental courts martial. 

Sec. 5, There shall be two company musters held in each company mus- 
year, one on the Saturday preceding the battalion muster*®"" 
in each battalion, and one on the Saturday preceding the 
regimental muster in each regiment; the musters shall be 
held at the places designated by the field officers until al- 
tered by a vote of the majority of the company to some 
other place in the bounds of the company. 

Sec. 6. Be it enacted^ That there shall be a battalion B»"»"on "»"■' 
nnuster in each battalion of this State in the month of April***"' 
ia each and every year; the first battalion in the regiment 
first in number in each county shall hold a muster on the 
first Friday in April, the second battalion on the next day, 
and the third battalion, if there shall be three in any regi- 
ment, on the next Thursday; and the first battalion in the 
regiment next in nuiAber,'if there should be two regiments 
in the couijity, on the second Friday in April, and the sec- 
' ond battalion on the next day; and the first battalion in the 
regiment next in number in the county, if there should be 
three regiments therein, on the third Friday in April, and 
the second battalion on thfe next day; and the first battalion 
of the regiment next in number in the county, if there 
should be four regiments therein, on the fourth Friday in 
April, and the second battalion on the next day; and the 
first battalion in the regiment next in number in the coun- 
ty, if there should be five regiments therein, on the Friday 
following, and the second battalion on the next day; Provi- 
ded, the regimental court martial in each regiment shall 
have power to exempt any comparijr from attending regi- ^ip 
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meatal and battalion musters, two-thirds of all the officers 
v^ing in the affirmative. 

Sec. 7. It shall be the duty of the field officers in the 

r*?rtf» '*" ^^^^^^^7 ^f Fentress to attend at the first battalion muster 
ground on the Saturday before the regimental muster and 
muster that battalion, and they shall be excused from at- 
tending the regimental muster. 

Sec. 8. The places of holding battalion and regimental 
Removal of musters shall not be changed or removed but by a vote of 

muiter places. t^Q.|^jjij.jg ^f ^|^g officers present at a regimental court mar- 
tial; and it shall be the duty of the field officers, if the con- 
venience of the militia requires it, to divide their regiment 
into three battalions, in wrhich case the third battalion shall 
be commanded by the lieutenant colonel, the first by the 
first major, and the second by the second major. 

Sec. 9. The militia of the county of Johnson shall 

Regiinenu. compose the 1st regiment; the county of Carter the 2d; the 
county of Sullivan the 3d and 4th; the county of Wash- 
ington the 5th and 6th; the county of Greene the 7th and 
8th; the county of Hawkins the 9th, 10th and 11th; the 
county of Cocke the l&th; the county of Jefferson the 13th 
and 14th; the county of Grainger the 15th and 16th; the 
county of Claiborne the 17th and 18th; the county of Sevier 
the 19th; the county of Blount the 20th and 21st; the county 
of Knox the 22d and 23d; the county of Anderson the 
24th; the county of Campbell the 25th; the county of 
Monroe the 26th and 27th; the county of Roane the 2Sth 
and 29th; the county of Morgan the 30lh; the county of 
M'Minn the 31st, 32d and 33d; the county of Meigs the 
34th; the county of Rhea the 35th; the county of Bledsoe 
the 3oth; the county of Hamilton the 37th; the county of 
Marion the 38th; the county of Franklin the 39th, 40th and 
41st; the county of Warren the 42d and 43d; the county 
of White the 44th and 45th; the county of Fentress the 
46th; the county of Overton the 47th and 48th; the coun- 
ty of Jackson the 49th and 50th; the' county of Smith the 
51st, 52d and 53d; the county of Sumner the 54th, 55th 
and 56th; the county of Wilson the 57th, 58th, 59th, 60th 
and 138th; the county of Rutherford the 61st, 62d, 63d and 
64th; the county of Bedford the 65th, 66th, 67th and 139th; 
the county of Coffee the 68th; the county of Cannon the 
69th; the county of Lincoln the 70th, 71st, 72d, 73d and 
i51st; the county of Giles the 74th, 75th and 76th; the 
county of Maury the 77th, 78th, 79th, 80th and 142d; the 
county of Williamson the 81st, 82d, 83d and 84th; the 
county of Davidson the 85th; 86th, 87th and 88th; the 
county of Robertson the 89th and 90th; the county of 
Montgomery the 91st and 92d; the county of Stewart the 
93d and 94th; the county of Humphreys the ©5th; the 
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county of Dickson the 96th; the county of Hickman the 
97th and 9Sth; the county of Perry the 99th and 100th; 
the county of Wayne the 1 01st and 102d; the county of 
Lawrence the 103d and 104th; the county of Hardin the 
105th and 106th; the county of M'Nairy the IffTtb and* 
lOSth; the county of Henderson the 109th and llOth; the 
county of Carroll the 111th and II 2th; the county of Ben-* 
ton the liSth; the county of Henry the 114th and 1 15th; 
the county of Weakley the 117th and 118th; the county of 
Gibson the 119th, 120th, 149th and 150th; the county of 
Madison the 121st, 122d and 123d; the county of Harde- 
man the !24th and 125th; the county of Fayette the 126th 
and 127th; the county of Shelby the 128th and 129th; the 
county of Tipton the 130th and 131st; the county of Hay- 
wood the ll6th, I32d and 133d; the county of Lauderdale 
the 134th and 135th; the county of Obion the J 36th;. the 
county of Dyer the 137th; the county of Marshall 140th| 
143d and 147th; the county of DeKalb the 141st; the 
county of Bradley the 144th and 148th; the county of 
Van Buren the 145th; the county of Powell the l46th, and 
the county of Polk the 152d. 

Sec. 10. Be it enacted^ That there shall be a regimen- 
tal muster held in each regiment in this State in the month »egim«tii 
of October, in each and every year, as follows, except in"" 
such regiments as are otherwise provided for by this act, to 
wit: the regiment first in number in each brigade shall hold 
a muster on the first Thursday in October, and the regiment 
next in number in said brigade on the next day, and so on in 
the regular order of their number, mustering every day (Sun- 
day excepted) until all the regiments in each brigade are 
through. 

•Sec. II. Be it enacted^ That the regimental musters in 
the first brigade shall be held in each and every year, as fol- Firit brigade, 
lows; in the first regiment in the county of Johnson on 
the Thursday preceding the first Monday in October; in 
the second regiment in the county of Carter on the next 
Saturday; in the third regiment in the county of SuUivan 
on the Tuesday after the first Monday in October; in the 
fourth regiment in the same county on Wednesday the 
next day; in the fifth regiment in the county of Washing- 
tori oa the next Friday; and in the sixth regiment in the 
same county on Saturday the next day. 

Sec. 12. Beitenactedf That the regimental musters in 
the second brigade shall be held in each and every year, as8«cond brigade, 
follows: in the seventh regiment in the county of Greene on 
the second Monday in October; in the eighth regiment in 
the same county on Tuesday the next day; in the twelfth 
regiment in the county of Cocke on Wednesday the next 
day; in the thirteenth regiment in the county of Jefferson , 
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on Thursday the next day; and in the fourteenth regiment 
in the same county on Friday the next day. 

third brigaito. Suc. 13. Be it enacted^ That the regimental musters in 
the third brigade shall be held in each and every year, as 
follows: in the one hundred and forty-sixth regiment in the 
<x)unty of Powell on the first Monday in October; in the ninth 
regiment in the county of Hawkins on Tuesday the next 
day; in the tenth regiment in the same county on Wednes- 
day the next day; in the eleventh regiment in the same 
county on Thursday the next day; in the fifteenth regi- 
ment in the county of Grainger on Friday the next day; 
and in the sixth regiment in the same county on Saturday 
the next day. 

Fourth brigade. Sec. 14. Be it euctcted^ That the regimental musters in 
the fourth brigade shall be held in each and every year, as 
follows: in the seventeenth regiment in the county of Clai- 
borne on the second Monday in October; in the eighteenth 
regiment in the same county on Tuesday the next day; in the 
twenty-fifth regiment in the county of Campbell on the next 
Thursday; in the twenty-fourth regiment in the county of 
Anderson on Friday the next day; in the thirtieth regiment 
in the county of Morgan on Saturday the next day. 

Fmh brigade. Sec. 15. Be it enacted 9 That the regimental musters in 
the fifth brigade shall be held in each and every year, as fol- 
lows: in the nineteenth regiment in the county of Sevier on 
the Saturday immediately preceding the first Monday in 
October; in the twenty-second regiment in the county of 
Knox on the Wednesday after the first Monday in October; 
in the twenty-third regiment in the same county on Thurs- 
day the fiext day; in the twentieth regiment in the county 
of Blount on Friday the next day; and in the twenty-first 
regiment in the same county on Saturday the next day. 

Sixth brigade. Se€. 16. Be it enoctedj That the regimental musters 
in the sixth brigade shall be held in each and every year, as 
follows: in the twenty-sixth regiment in the county of 
Monroe on the second Monday in October; in the twenty- 
seventh regiment in the same county on Thursday the next 
day; in the twenty-eighth regiment in the county of Roane 
on the next Thursday; in the twenty-ninth regiment in the 
same county on Friday the next day; in the thirty-first re- 

gment in the county of M'Minn on the third Monday in 
ctober; in the thirty-third regiment in the same county 
on Tuesday the next day; in the thirty-second regiment in 
the same county on Wednesday the next day; in the one 
hundred and fifty- second regiment in the county of Polk 
on Thursday the next day; in the one hundred and forty- 
eighth regiment in the county of Bradley on Friday the next 
day; and in the one hundred and forty-fourth regiment in 
the same county on Saturday the next day. , 

_. . Ijoogle 
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Sec. 17. Be it ermcted^ That the regimental musters in seventh brtg- 
the seventh brigade shall be held in each and every year, as *^®' 
follows: in the thirty-fourth regiment in the county or 
Meigs on the Tuesday after the first Monday in October; in 
the thirty-fifth regiment in the county of Rhea on Wed- 
nesday the next day; in the thirty-^ixth regiment in the 
county of Bledsoe on Thursday the next day; in. the thirty- 
eighth regiment in the county of Marion on the next Sat- 
urday; and in the thirty-seventh regiment in the county of 
Hamilton on the next succeeding Tuesday. 

' Sec. 18. Be it enacted, That the regimental musters in Twelfth brig, 
the twelfth brigade shall be held in each and every year, as * ®' 
follows: the seventy, eighth regiment in the county of Mau- 
ry on the Monday after the second Friday in September; 
the seventy-seventh regiment in the same county on Tues- 
day the next day; the one hundred and forty-second regi- 
ment in the same county on Wednesday the next day; the 
seventy-ninth regiment in the same county on Thursday 
the next day;, the eightieth regiment in the same county on 
Friday the next day; the one hundred and fortieth regiment 
in Marshall county on Saturday the nextdiy; the one hun- 
dred and forty-seventh regiment in the same county on the 
Monday following; the one hundred and forty-third regi- 
ment in the same county oh Tuesday the next day; the one 
hundred an{) thirty-ninth regiment in the county of Bed- 
ford on Wednesday the n6xt day; the sixty-sixth regiment 
in the s£jme county on Thursday the next da^/; the sixty- 
fifth regiment in the same county on Friday the next day; 
and the sixty-seventh regiment in the same county on Sat- 
urday the next day. 

Sec. 19. \Pe it enacted. That the regimental musters in Eleventh brij. 
the eleventh brigade shall be held in each and every year,* ** 
as follows: in the seventieth regiment in the county of Lin- 
coln on the third Tuesday in, September; in the seventy- 
first regiment in the same county on Wednesday the next, 
day; in the one hundred and fifty-first regiment in the same 
county on Thursday the next day; the seventy-second re- 
giment in the same county on Friday the next day; the 
seventy-third regiment in the same county on Saturday the 
next day; the seventy-fourth regiment in the county of 
Giles on the Monday following; the seventy-fifth regiment 
in the same county on Tuesday the next day; and the sev- 
enty-sixth regiment in the same county on Wednesday the 
next day. 

, Sec 20. Be it enacted, That the times of holding regi- ^Fifteenth brig- 
mental musters in the fifteenth brigade shall be as follows: * 
the ninety-first regiment in Montgomery county on the first 
TJhursday in October; the ninety-'^^econd regiment on the 
following Saturday; the ninety-third regiment in StewarjQQgle 
county on the following Wednesday; the ninety-fourth re- ^ 
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giment on the next day; the ninety-fifth regiment in Hum- 
phreys county on the loUowing Saturday; and the ninety- 
fourth regiment on the next Saturday. 

Sec. 21. Be it enacted. That the regimental musters for 

brigade*"***"*^ ^^^ Seventeenth brigade shall be held as follows, to wit: for 
the county of Hickman on the first Friday and Saturday in 
October; for the county of Wayne on the next Friday and 
Saturday; for thti county of Hardin on the riext Friday 
and Saturday; for the county of Lawrence on ffae next Fri- 
day and Saturday. The regirafent highest in niimber shall 
muster first. 

Sec. 22. Be it enacted; That the regimental musters. 

Ninth brigade. ^^^ ^y^^ coitvpany musters preceding the regimental mus- 
ters in the ninth brigade, shall be held as follows: each com- 
pany shall hold 8t raUster on the t^tird Saturday in Septem- 
ber in each and every year; the regimental muster in the 
fifty-first regimfent shall be held on the fourth Tuesday in 
September; thef fifty-second on the succeeding day; the fif- 
ty-third on Thursday thief net t day; the fifty-seventh on the 
Saturday following; the fifty-efighth on the next Tuesday; 
the fifty-ninth on the Thursday following; the fortieth on 
the succeeding Saturday; and the one hundred and thirty- 
eighth on the next Saturday. 

Sec. 23. Each of the regiments in this State shall be 

2«nto* ^' '***' commanded by one colonel (Commandant, one Reutenant co- 

"* ° ** lonel, one first and one second major, who shAll b6 commis- 

sioned by the Governor and h^yld tfieii* oflices si^ yeJirs from 
their election, and shall not sooner resign: without good 
cause shown in writing to the brigadier general, and by 

lection of field him approved and filed. In the election of field officers all 
persons liable to perform military duty in the bounds of the^ 
regiment shall be entitled to vote; but majors shall be elec- 
ted by the militia of each battalion, and shall reside in and: 
command the same; and when any of the field offices shalF 

vaeaiicies; become vacant by the expiration of the term of seTvffe6, re-" 
moval out of the regiment or battalion, resignation, death, 
or absence from the regiment or battalion one v^hole year 
ai any one time, or from any other cause, on applicafion of 
any person in the regiment or battalion, as the case may be,' 
and he being satisfied of the fact, the brigadier general of thd 
brigade to which such regiment or battalion is attached/ 
shall issue' his writ of election to the sheriff of the county 
in which said vacancy has occurred, commanding him to 
' open and hold an election at the different places of holding 
county elections in the regiment or battalion to fill such 

Coiiiitabie»8 duty vacancy. The constable of each district, or such other 
person as the sheriflf may appoint, shall hold said election at 
the places designated for the election of district and county 
officers in each district, and the election shall be advertised 
at every place designated herein for holding the same, and 
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at other public places, by the sheriff^ at least twenty days be- 
fore it takes place. The constable, or other persons holding 
the election in the different districts, shall conduct the same 
in all respects as tliey are herein directed to conduct and hold 
elections for company officers, and shall on the same or the 
next day deliver to the sheriff, or if he should be a candidate, 
to the coroner, the certificate of the judges, countersigned 
by l^imself, setting forth the number of votes receivedj for 
ei^ch candidate, who shall on the same day make out a gen- 
eral certificate of the number of votes polled for each can- 
didate in the regiment or battalion, as the case may be, and 
deposite a copy thereof in the office of the clerk of the 
county court, and forward another to the brigadier general, 
or if he should be absent or his place vacant, then to the 
Governor of the State. When two or more candidates candWateg 
shall have the same and the highest number of votes, the ^*^*°« **»«■»"• 
officer to whom the return is made shall, within ten days °""* 'ofwtM. 
after he shall have received the return, decide who shall 
have the place; any opposing candidate desiring to contest 
an election shall file his reasons with the officer to whom the contefted a^p- 
return is made within ten days from the time the return is "*^"* 
received, which reasons shall be on oath, and if believed to 
be sufficient, a court martial shall be detailed to determine 
the matter, and they shall report the result of their inves- 
tigation to the officer by whom the court was detailed; and 
such court martial shall be governed by the same rules and 
principles that are prescribed in this act. In twelve days 
after the brigadier general receives the return of the sher- 
iff, or in five days after he receives the report of a court 
martial from which no appeal is taken, in case of a contes- 
ted election, he shall certify to the Governor the name of 
the person elected, who shall be immediately commissioned. 

S?c. 24, Be it enacted^ That it shall be the duty of^w^ o^em to 
each field, staff and company officer and musician, pxcept — ''^ moaten. 
the surgeon and judge advocate, to attend twice in every 
year at the regimental muster ground at eleven o'clock on 
the (jiays following, to wit: once on the Saturday preceding 
the fii:st company muster in each regiment before the regi- 
mental musters, and once on the Saturday preceding the 
first company muster of the first battalion of each regimeni, 
before the battalion musters officers shall attend armed with 
a good rifle or smooth bored gun, wd uniformed as required 
by this act, for the purpose oi being drilled by the colonel 
commandant, or such other person as he may think proper 
to appoint for that purpose^ at least three homis in each 
day; and it shall be the duty of the adjutant each day to 
call the roll and note down all delinquents, and report the 
same to the next regin^ental court martial; and it shall b^Qole 
the diity of the officer presiding at suqh cpurt to cause such ^ 
delinquents to be callejd, and upon the fa,ilure of any such 
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delinquents to attend with a good and lawful excuse, if he be 
a field officer, he shall be fined in a sum not less than five 
dollars nor more than fifteen; any officer below the grade 
of a field officer shall be fined in a sum not less than one 
dollar nor more than five dollars; and if a musician, he shall 
be fined in a sum not less than two nor more than ten dol- 
lars^ for each time they may have failed to attend. 

Sec. 25. The State shaiJ be divided into the following 
BoundaricB of brigades, to Wit: the counties of Johnson, Carter, Wash- 
brigjides ington and Sullivan shall constitute the first brigade; the 

counties of Greene, Jefferson and Cocke shall constitute the 
second brigade; the counties of Hawkins, Grainger and 
Powell shall constitute the third brigade; the counties of 
Claiborne, Campbell, Anderson and Morgan shall consti- 
tute the fourth brigade; the counties of Knox, Sevier and 
Blount shall constitute the fifth brigade; the counties of 
Roane, Monroe, M'Minn, Bradley and Polk shall constitute 
the sixth brigade; the counties of Rhea, Meigs, Bledsoe, Ma- 
rion and Hamilton shall constitute the seventh brigade; the 
counties of Fentress, Overton, White and Jackson shall con- 
stitute the eighth brigade; the counties of Smith and Wil- 
son shall constitute the ninth brigade; the counties of War- 
ren, Cannon, Coffee, Van Buren and Franklin shail consti- 
tute the tenth brigade; the counties of Lincoln and Giles 
^hall constitute the eleventh brigade; the counties of Bed- 
ford, Marshall and Maury shall constitute the twelfth brig- 
ade; the counties of Rutherford and Williamson shall con- 
stitute the thirteenth brigadie; the countiies of Sumner and 
Robertson shall constitute the fourteenth brigade; the coun- 
ties of Montgomery, Stewart and Humphreys shall constitute 
the fifteenth brigade; the counties of Davidson and Dickson 
shall constitute the sixteenth brigade; the counties of Hick- 
man, Hardin, Wayne and Lawrence shall constitute the 
seventeenth brigade; the counties of Henry, Carroll and 
Benton shall constitute the eighteenth brigade; the coun- 
tiies of Dyer, Gibson and Weakley shall constitute the 
nineteenth brigade; the counties of Perry, Henderson and 
Madison shall constitute the twentieth brigade; the counties 
of Haywood, Tipton and Lauderdale shall constitute the 
twenty-first brigade; the counties pf M'Nairy, Hardeman, 
Fayette and Shelby shall constitute the twenty-second brig- 
ade. 
Sec. 26. The first, second, third, fourth, fifth, sixth and 
BoandoriM of seventh brigades shall compose the first division; the eighth, 
diYiikmi. ninth, fourteenth, fifteenth and sixteenth brigades shall 
compose the second division; the tenth, eleventh, twelfth, 
thirteenth and seventeenth brigades shall compose the third 
division; the eighteenth, nineteenth, twentieth, twenty- 
first and twenty-second brigades shall compose the fourth 
division, i . ... < » ^ ^ 
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Sec. 27. Whenever a vacancy shall occur in the office vacancies of 
of brigadier general, by expiration of his time, removal *»^*sa^»" ««°«'- 
out of his brigade, or absence from ihe same twelve months 
at any one time, death, resignation or any other means, on 
application to the major general, or if he be absent from 
the State or his office vacant, tu the Governor, he shall is- 
sue a writ to the sheriffs of the counties constituting the 
brigade, commanding that after giving thirty days notice at 
all the company, battalion and regimental muster grounds 
in his county, that he open and held an election at all the 
places of holding elections for county officers, to fill such 
vacancy; the sheriffs shall command the constables of each 
district, or some other person, to hold the election therein; 
the said election shall in all respects be conducted as elec- 
tions for field and company officers. The persons holding 
the elections shall on the same or next day return, under the 
hands of the judges, a full statement of the polls to the sher- 
iff, who shall immediately make out a general certificate of 
the vote of his county, showing the number of votes re- 
ceived for each candidate, and forward the same without de- 
lay to the major general of his division, or if there should 
^ be a vacancy in that office or he should be absent from the 
State, to the Governor; if two or more candidates shall 
have an equal and the highest number of votes, the officer 
to whom the return is made shall decide who shall have the 
office. Fifteen days shall be allowed to contest the election 
by any opposing candidate, and the contest shall be conducted 
and decided in all respects like a contested election for regi- 
mental officers. Immediately after fifteen days shall have 
closed from the time the/ return is received, .or the report of 
a court martial detailed for the\lecision of a contested elec- 
tion, is filed with the officer ordering the same, a commis- 
sion shall be made out, if it should be made to the Governor, 
and if to the major general, he shall certify to the Gover- 
nor the result of the election, whereupon a commission 
shall immediately issue. In addition to the duties hereto- Additional duty 
fore required of the brigadier general, he shall hereafter be ^J^";*******' •^"" 
required to attend all the regimental musters in his brigade 
in full uniform, for the purpose of re viewing the militia; if he 
should fail to perform this duty, he shall pay a fine of not 
less than ten nor more than twenty-five dollars for each re- 
giment he shall fail to attend, to be determined by the next 
regimental court martial: Provided^ he shall have five days 
notice to attend, and show his reasons for neglect of duty, 
which shall be judged of by the said court. 

Sec. 28. Each of said divisions shall be commanded by Major generito. 
one major general; the major generals hereafter elected 
shall hold their office for eight years, and shall not resign 
under five years from the time of their election, except up- 
on good and sufficient reasons, to be judged of and accepted 
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by the Governor and to be filed in his ofBce. In case of ^ 
Vacancy. vacancy, by expiration of time, resignation, death or other- 
wise, the Governor, on being satisfied of the fact, shall is- 
sue his writs to the sheriffs of the various counties compo- 
sing the division, commanding that an election be held at all 
the places of holding elections, after giving forty days no- 
tice at such places, and in some one or more newspapers, to 
fill such vacancy, which election shall in all respects be 
conducted and managed as elections to fill vacancies in 
the office [of] brigadier generals; the sheriffs shall make 
their returns to the Governor immediately after such elec- 
tions, but the Governor shall not issue a commission until 
after the expiration of fifteen days from the time of receiv- 
ing such returns, during which time any opposing candi- 
date may contest the election, in which case the same shall 
be decided as prescribed for the case of a contested elec- 
tion of brigadier general; the candidate receiving the high- 
est number of legal votes shall be declared to be elected, 
but if two or more candidates have an equal andTthe high- 
qst number of votes, the Governor shall decide who shall 
have the oflice, and issue his commission accordingly. 
Sec. 29. All officers required by this act to be commis- 
officers— their sioned shall act upon the certificate of their election from 
«mificate. ^jjg sheriff' or other person holding the election where the 
command is confined to the county or regiment; but where 
the command extends to th^ militia of more than one 
c(!)Unty then such officer may act upon the certificate of the 
diffic^r to whom the return is made, until his commission is 
gfecul'edi 

^ Sec, 30. Be it enacted^ That the uniform of the gene- 
i^iform of field rals'iSmd generals' staflF and field officers of the militia of 
9 cere. ^j^j^ State shall be the same as that of officers of the same 

grade in the United States' army, but Ciiptains, regimental 
staff* and subaltern officers may or may not uriiform them- 
selves at their option. 
Sec. 31. Be it enacted, That it shall not be lawful for 
toite ^"^* ^^ keepers of public ferries or toll-gates to exact or receive 
any ferriage or toll from any person subject to perform mil- 
itary duty going to or returning from any drill or muster, 
or any military election or court martial. 

Sec. S2. Be it enacted , That if any sheriff', constable or 

Sheriffs, conita- othex officer shall fail to perform any of the duties as in 

bi6f,^. this act required of him, he shall be liable to presentment 

or indictment, and on conviction shall be fined not less than 

five nqr more than fifty dollars. 

Sec. 33. Be it enacted^ That fines inflicted under this 

PiiM. act shall be as follows, to wit: without a reasonable excuse, 

on a major general or division staff" officer, for failing to 

perform any of the duties assigned them by this act, a sum 

.^ not less than twenty dollars nor more ihsjx seventy-five, 
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dollars; on a brigadier general or brigadier staff officer, ^ 
sum not less than fifteen dollars nor more than fifty dollars; 
on a field officer or regimental staff officer, not less than 
five dollars nor more than thirty dollars; on a captain or 
subaltern officer, a sum not less than two nor more than fif- 
teen dollars; on a non-commissioned officer, musician or 
private, at a company muster, not more than one dollar nor 
less than fifty cents; at a regimental or battalion muster, 
not more than three dollars nor less than seventy-five 
cents; Provided', in all cases where the fine to be assessed 
lipon any person is for not bearing arms, then and in that 
case the courts martial are vested with the discretionary 
power either to fine or not. 

Seg. 34. Be it enacted^ That when the officers of a bat- Bauaiion ofli- 
talio'n fail to hold battalion court martials, for the want of *^"' 
officers or otherwise, it shall be the duty of the officers to 
feturn all delinquencies that may have happened in their 
battalion musters to the next regimental court martial, when 
the same shall be tried. , ^^ 

Sec. 35. Be it enacted, That it shall be the duty of the Judge advo- 
judge advocate of the regiment to call the roll of the com-,'^*®'"^'*'^' 
missioned officers at fhe regimental and battalion court 
martials, and note down all delinquents as to absence or oth- 
erwise, and report the same to the next regimenta^ court 
martial, whose duty it shall be to hear and determine the 
same. • 

Sec. 36. Be it enacted, That there shall be one provost Provoit martial, 
martial appointed in each regiment in this State by tne colo- 
nel commandant, whose duty it shall be, in addition to the 
duties assigned him by this act, to collect the fines and for-, 
feitures due the regiment, and pay over the same to the. 
judge advocate of the regiment, and shall have full power 
to collect by execution from the judge advocate, or otherr. 
wise, which shall be good and valid in law, for which he 
shall be entitled to the same fees and emoluments as other 
collecting officers, and shall settle with the judge advocate 
at least once in everj^ year; before the provost martial shall 
enter upon the duties assigned him by this act he shal\ en- 
ter into bond in (he sum of five hundred dollars, payable to 
the commandant of the regiment and his successors .in of- 
fice, with two or more good securities, and shall take an 
oath of office before the judge advocate of the regiment 
faithfully to discharge the duties of, his office. 

Sec. 37. Be it enacted. That the persons who are liable OMon mmtia. 
to perform military duty living between Reel-foot lake and 
the Mississippi river, in Obion county, shall not be compelled 
to attend regimental or battalion musters in time of peace. 

Sec. 38. Be it enacted, That the commissioned officers courtftaiartiai. 
of companies shall have power to hold courts martial when 
they may de'em it necessary, or any two of them^ and the _gle 
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«enior officer present shall preside and administer all neces- 
sary oaths, and receive fines by them adjudicated; which 
fines, when collected, shall be appropriated for the purpose, 
of furnishing said company with drum, fife and colors, or so 
much as will be required for that purpose; and the command- 
ing officers of companies shall keep^.a record of all persons 
^n whom fines are assessed, a copy of which shall be re- 
turned to the judge advocate, on which said judge advocate 
shall issue his execution; any person who may deem them- 
i^elves aggrieved by the sentence of any company court 
ipartial shall have the right of appeal withia twenty days . 
thereafter to the regimental or battalion court martial as 
the case may be. 
., . Sec. 39. Be it enacted, That in all cases hereafter when 
Company offi- any Company shall fail or refuse to elect their company oflB- 
cers, it shall be the duty of the major of the battalion to 
which said company belongs to attend in the spring and 
fall at the muster ground of said company on the days spe- 
cified for company musters, when he shall train and drill 
such company at least three hours each day; and if jnore 
than one company in any battalion shall fail or refuse to 
elect their officers as aforesaid, it shall be the duty of the 
lieutenant colond to attend and drill one of said companies 
as aforesaid; and if more than two companies shall fail or 
refuse to elect their officers, it shall be^ the duty of the colo- 
nel commandant of the regiment to attend and drill said 
company; and if any of said field officers should be absent 
or sick, or their offices vacated, so that they cannot attend, 
or there should be more companies without officers than it 
is possible for said officers to attend and drill on the day spe- 
cified for company musters, then and in either of such ca- 
ses it shall be the duty of said officers to appoint some oth- 
er day or days for the mustering of such company or com- 
panies, which day or days shall be appointed to come on 
or before the battalion muster in the spring, and before the 
regimental muster in the fall; of which change they shall 
give at least ten days notice, by advertising the same nt 
|three of the most public places in. said company, and it 
.S:hall be the duty of all those subject to military duty to at- 
tepd and muster as in other cases; and it shall be the duty 
of the constable in the civil district in which any such com- 
pany may be situated to make out and furnish to the colonel 
commandant of the regiment, or to the major of the bat- 
jpompanyikts. taliou to which said company belongs, a complete list of all 
those subject to military duty in the bounds of said com- 
pany, and at the first or any subsequent muster at which 
any of said field officers may attend it shall be the duty of 
said officers to propose to such company to elect an orderly 
sergeant, and if they should fail or refuse to do so, it shall 
\f& the duty of the field officer to apppiat„pae^ a^din either 



case it shall be the duty of said sergeant to continue in of- ord^rij m- 
fice for five years, or until the company shall think proper '••°^- 
to choose other officers, unless he is permitted sooner to re- 
sign by the commandant of the regiment, in which event 
his vacancy shall be filled as above directed; and it shall be 
the duty of such orderly sergeants to keep the company 
roil and assist the field officers in the performance of their 
duty, and upon failure or refusal to do so, it shall be the du- 
ty of the officer to report him to the next battalion or regi- 
mental court martial, when he shall be fined for every such 
failure or refusal not less than five nor over fifteen dollars, 
at the discretion of the court martial. 

Sbc. 40. Be it enacted j That it shall be the duty of the Roiis of eompai 
field officers to cause the roll of all such companies to be ^^' 
called on the days of company, battalion and regimen- 
tal musters, and report all delinquents to the battalion or^ 
regimental courts martial, and it shall be the duty of the 
court martial to try, acquit or fine said delinquents in the 
same, way as though said return had been made by a cap- 
tain of the company. 

Sec. 41. Be it enacted, That it shall be the duty of the Major generaii: 
major general of the first division and fourth division, on dfvwoii"* ^^ 
being notified by the Gk)vernor that any portion of the 
arms of the United States have been or are about to be for- 
warded to such places, as the arms are to be forwarded by 
the Governor for the use of their respective divisions, to 
make suitable provisions for the reception and taking care 
of said arm3, and to forward his account to the Comptrol- 
ler, properly authenticated, for the arfiount necessarily ex- 
pended for said purpose, who shall issue his warrant for 
the same, to be paid by the Treasurer out of any money 
ia the Treasury not otherwise appropriated. 

Sec. 42. Be it enacted , That the volunteer companies Volunteer com- 
which may be formed in th3 first and fourth divisions, accor- 4th dw^oni!"**' 
ding to the provisions of the militia laws of this State, and 
wish arms, according to the provisions* of the same, shall 
make application to their respective divisions in the same 
manner and under the same regulations as are prescribed 
when application for the same is made to the Governor. 

Sec. 43. Be it enacted, That it shall be the duty of the »%?««•«« of. 
Comptroller of the Treasury to settle all accounts of tj^g p"^*»<^ *"^ 
expense of the public arms that have or may from time to 
time be received by the Governor from the United States 
to the arsenal of the State or place of deposit for safe keep- 
ing, and issue his warrant on the Treasury accordingly. 

Sec. 44. Be it enacted. That all volunteer companies volunteer ^m- 
which shall receive the arms of the State, shall be held in f^^^gj^.*!'"" ''^* 
readiness and be subject to the first call for service of the 
State or of the United States. i iti7Pdh/GooQle 

Sbc.> 45. Be it enacted. That all regiments and battal- • ^ 
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Equalization ions, at regimental and battaKon musters, shall be equalized 
Si^nT*""^ and laid off agreeably to Scott's Infantry Tactics, exercised 
and manoBUvred in accordance with the same. 

Sec. 46. Be it enacted^ That the Governor, for the time 
Governor com- being, shall be commander-in-chief of the militia of this 
JT miiuk^hil^^^^®' who shall appoint one adjutant, one quarter master 
general of the State, who shall rank each as brigadier gen- 
erals in the line, and two aids-de-camp, with the rank of 
colonel of infantry; and the said officers, when called into 
actual service, either by the authority of the United States 
or of this State, shall be entitled to the same pay and emol- 
uments as officers of the like grade belonging to the line. 

Sec. 47. Be it enacted. That each division shall be com- 
manded by one major general, who shall appoint one assist- 
ant adjutant general, one assistant quarter master general^ 
and two aids-de-camp, who shall rank as colonels of infan- 
Brigades. fry; and each brigade shall be commanded by one brigadier 
general, who shall appoint one brigade major, who shall 
perform the duties of inspector, one brigade quarter m^ter 
and aid-de-camp, who shall rank as majors. Each regi- 
Regiments, meut shall be commanded by one colonel commandant and 
one lieutenant colonel, one first and one second major; the 
colonel shall appoint one adjutant, one regimental quarter 
master, and one surgeon, who shall rank as captains of in- 
fantry, one sergeant major, one quarter master sergeant, one 
Companies, drum and fife major. Each company shall be commanded 
by one captain, one first lieutenant and one second lieuten- 
ant, one ensign, three serp^eants and three corporals, whe 
shall be elected by those citizens in the bounds of said com- 
pany subject to military duty; and the captain shall appoint 
one drummer and one fifer to each company, • 

Sec. 48. Be it enacted. That from and after the pas- 
inspector gen- gage of this act it shall and may be lawful for the Governor 
to appoint an inspector general for the State, with the rank 
of brigadier general, whose duties shall be the same with 
those of an inspector in the United States' service, and 
when called into actual service, shall be entitled to the same 
pay and emoluments. 

Sec. 49. Be it enacted, That each major general in this 
Assistant in- State shall be authorized to appoint an assistant inspector 
spectors. general for his division, with the rank of colonel of in- 

fantry, and when called into actual service, shall be entitled 
to the same pay and emoluments. 

Sec. 50. Be it enacted, That each brigadier general be 
Brigade surgeon authorized to appoint One brigade surgeon, in addition to the 
staff now authorized by law. 

Sec. 51. Be it enacted. That it shall be the duty of the 
^Brigade inspec- brigade inspectors to make their returns to the assistant in- 
spector general of the division to which they may respec- 
tively belong; and the assistant inspectors general shall 
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make their returns to the inspector general of the State ' 
once in each and every year, and oftener if required by the 
€rovemorof the State. 

Sec. 62. Be it enacted^ That each officer, non-commis- Hour for mns- 
sioned officer, musician and private, shall attend at their res- *"* 
pective muster grounds, and be in readiness to per/brm the 
duties assigned them by 11 o'clock, A. M. on the day ap- 
pointed for regimental, battalion and company musters; 
and at the several musters herein directed to be held, the 
troops shall be exercised at least two hours in each day, and 
agreeably to such system of discipline as is or may be adopt- 
ed for the government of the United States' infantry; at 
which musters the roll shall be called and delinquents no- 
ted by order of the commandants oif regiments, battalions 
or companies, as the case may be, both as to absence and 
arms. 

Sec. 53. Be it enacted, That there shall be one judge ^^'^^«^®^J^o<^V* 
aflvocate and one provost martial appointed by the com- Si/'^^*^^"^' 
manding officers of each regiment. 

Sec. 54. Be it enacted^ That before the judge advocate security and 
shall proceed to any of the duties of his office he shall take^^J.^^e?'''*^^^^' 
an oath to support the constitutions of the United States 
and of the State of Tennessee, and also the following oath: 
**I, A B, do solemnly swear that I will well and truly per- 
form the duties of judge advocate to this regiment in all 
things according to law and to the best of my ability, so 
help me God;" and shall give bond and security in the sum 
of five hundred dollars, payable to the colonel commandant 
and his successors in office of the regiment, conditioned for 
the faithful performance of the duties herein required of 
him; and the said bond shall not be void upon the first re- 
covery. 

Sec. 55. Be it enacted. That each judge advocate shall Judge advo- 
hold his office during good behavior, whose duty it shall be ^^'^ ^^*^* 
to provide a well bound book, to be paid for out of any 
money in the hands of the judge advocate not otherwise 
appropriated, in which he shall, from time to time, record 
the proceedings of the several courts martial, viz: regimen- 
tal, battalion and company courts martial, for the trial of 
officers, and all other entries for the regiment; and for his 
services shall be allowed the sum of one dollar and fifty 
cents per day for attending regimental, battalion and called 
courts martial, to be paid out of the fines arising by virtue 
of this act: Provided, also, in case of death, resignation, or 
removal out of the county, or office, the jcgimal and pro- 
ceedings shall be kept by the colonel or commanding offi- 
cer until a judge advocate be appointed in room and stead 
of him so dead, removed, resigned, refusing to act, or re- 
moved out of office. 

Skc. 56. Be it enacted, That it shall be lawfulfbrb^[6fl©Ogle 
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iwaoxnrgn. mandonts of companies to discharge any person from militia 
duty, upon his producing an affidavit from some justice of 
the peace within the county that he believes he is forty-five 
years of age. The residence of every militia man in the 
State shall be considered to be at the place where he has 
lodging. 

Sec. 57. Be it enacted, That the commandants of com- 

Annnai compa- panies shall make the annual company returns on or before 

'py return*. ^|^g battalion musters in each and e\ery year, agreeably to 

the forms hereto annexed, in which shall be expressed the 

military strength, arms, &c., and deliver the same to the 

adjutant or commandant of the battalion. 

Sec. 58. Be it enacted. That the commandants of regi- 
;:oionePi duty, men ts shall cause their adjutants to make out from their 
company returns, on or before the first day of May, in each 
year, two regimental returns, agreeably to forms hereaf- 
ter presented, and lay the same before the commandant 
of the regiment for his examination; and it shall be the 
duty of said commandants, after signing said returns, to 
cause their adjutants to foiward one of said returns to the 
brigade mojor on or before the fifteenth day of May, in each 
and every yea:*, and the other shall be kept by said com- 
mandants for the use of the regiment. 

Sec. 59. Be it enacted, That it shall be the duty of the 
^^^y^°^^'*8*^® brigade majors to make out, from the regimental returns, 
two brigade returns, on or before the first day in July, in 
each year, agreeably to the forms hereto annexed, and lay 
the same before the brigadier general for his examination; 
and it shall be the duty of the brigadier general, after sign- 
ing said returns, to forward one ot said returns to the assist- 
ant adjutant general on or before the first day of August, in 
each and every year. 

Sec 60. Be it enacted. That it shall be the duty of the 
'^eJais^ *""^°' major generals to cause their assistant adjutant generals to 
make out, from the brigade returns, two forms of division 
returns, agreeably to forms hereto annexed, and lay the 
same before him on or before the first day of September, in 
each year, for his examination and signature, one of which 
the assistant adjutant general shall forward to [the] adju- 
tant general's office on or before the 15th day of Septem- 
ber, in each year; and it shall be the duty of the adjutants 
of regiments, brigade majors and assistant adjutant gener- 
als, when any ofiicer shall refuse or neglect to make return, 
as by this act required, to give notice thereof to his com- 
manding officer of his regiment, brigade or division, as the 
case may be, whose duty it shall be to order a court of in- 
quiry within fifteen days, if for the trial rf a captain or re- 
gimental staff*, if field, brigade, or division ofiicer or staiT, 
within thirty days; and it shall be the duty of the officer 
^ordering said court to give to the officer or ojicers failing, jaa 
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aforesaid, at least fifteen days notice of the time and place 
of such court, and a copy of the charge or charges in wri- 
ting exhibited against him; and said officer so charged, un- 
less good cause shown to the satisfaction of said court, shall 
be fined in a sum hereafter directed, subject, notwithstand" 
ing, to appeal as in other cases. 

Sbc. 61. Be it enacted, That if any non-commissioned Di«obedien<!e. 
officer or private shall behave himself disobediently or mu- 
tinously, when on duty or parade, or before any court di- 
rected by this act, the commanding officers of said court 
may confine him during said parade, or during the setting 
of said court, and he may be fined by a court martial in any 
sum not under five nor more than ten dollars, to be collect- 
ed as other fines under tiiis act; and if any by-stander shall 
attempt to insult or molest any officer or soldier while on 
duty, or shall be guilty of like conduct before any court, 
the commanding officer or such court may inflict similar 
punishment on any person or persons so offending. 

Sec. 62. Be itenactedy That it shall be the duty of the captain'* duty, 
commanding officers of companies to make out a fair roster 
of his company, placing all those wjio have not served a 
tour of duty on the lowest number; and when a detail is 
made on the company, the captain shall draft the number 
required from the whole who have not served a tour of du- 
ty; and when any person shall arrive at the age of eighteen 
years it shall be the duty of the captain to give such person 
at least three days notice of the time and place of holding 
his next muster, who shall be enrolled in the first or second 
class, to be determined by lot; and when any person shall 
move into the bounds of any company, he shall, within ten 
day ^, if a citizen of this State, if a citizen of another State, 
within thirty days, produce a certificate from the captain in 
the bounds he formerly belonged, showing whether he had 
served a tour of diity or not; and in case he should fail to 
produce such certificate, the officer shall place him first for 
service. 

Sec. 63. Be it enacted^ That it shall be the duty of the Duty of neidof* 
field officers of each regiment to settle with the judge advo-^^®"* 
cate at least once in every year, which settlement shall be 
made preceding the courts martial, and signed by themselves, 
and recorded in the judge advocate's books, and shall be 
laid before each court martial, and subject to the inspection 
of the officers composing said court martial; the money col- 
lected and funds in hands of the judge advocate shall be drawn 
by order o£ a regimental court martial for the following pur- 
poses, viz: for the purchase of regimental and battalion 
standards, drums, fifes, &c. and for furnishing each compa- 
ny with a drum, fife and standard; all of which orders shall 
be filed and preserved by the judge advocate as vouchers i^oosle 
his .annual settlement: Provided, that the judge advocate ^ 
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shall retain in his liands six per cent., as a commission, to 

be deducted out of all monies so paid out. 

Sec. 64. Be it enacted^ That it shall be the duty of the 

Duty of drum drum and fife majors to attend the regimental and battalion 

an« fife majors, j^^^g^^j^g ^^^ ^^^ ^p^j parades in the regiment, and shall be 

I allowed the sum of one dollar per day, out of any money in 

the hands of the judge advocate not otherwise appropriated. 
Sec. 65. Be it enacted^ That it shall be the duty of the 
Adjutant's duty, adjutant of each regiment to attend the several regimental 
and battalion musters and the drill parades, and there at- 
tend to his duty, as heretofore directed, for which service he 
shall receive the sum of one dollar and fifty cents per day, 
out of any money in the hands of the judge advocate not 
otherwise appropriated. 

Sec. 66. Be it enacted^ That it shall be the duty of com- 
mu^rdays! *^" niaudants of regiments and battalions to exercise their regi- 
ments and battalions on the muster days; and when they 
may be present at any company muster, they may super- 
intend the exercise [if] they think proper. 

Sec 67. Be it enacted^ That it shall be the duty of lieu- 
Lieutenants and tenants and ensigns to assist in the exercise and discipline 
ensigns. ^j- ^^^^ companies, and report every default and disobedi- 

ence in the government and exercise thereof. All officers 
of every grade shall implicitly obey the lawrful orders of 
their superiors; and in case of absence, death or inability of 
any officer, the next in rank shall take command and dis- 
charge all the duty required by this act of his superior, du- 
ring such vacancy, absence or inability. 

Sec. 6S. Be it enacted^ That the officers of each regi- 
mfrtiir*^*^"^^®^* shall hold a court martial on the fourth Thursday of 
November annually, and the succeeding days, if necessary, 
at the place of holding regimental musters, to consist of at 
least seven members; the senior officer, or officer highest in 
grade, to be president of said court, and the court shall be 
sworn to do their duty, by the judge advocate of the regi- 
ment. The court thus organized shall have power to in- 
quire into the abilities of those brought before them, and 
exempt such as maybe judged incapable of duty, and to re- 
ceive all returns of delinquencies made by officers; to hear 
and determine all neglects or omissions of duty, as well by 
officers, non-commissioned officers and privates; to hear and 
determine all appeals that may be taken by officers, non- 
/ commissioned officers or 'privates who may [think] them- 
selves aggrieved by any sentence or decree of any battalion 
or company court martial; and order and dispose of all fines 
and forfeitures arising under this act, unless otherwise dis- 
bursed by law; and it shall be the duty of all officers to at- 
tend their regimental or battalion courts martial; each bat- 
talion shall hold a battalion court martial at the place of 
holding battalion musters. The first battalion shall hold 



Ill 

court martial on the first Thursday in June, and the second 
battalion on the second Thursday in Jr.ne, and the third bat- 
talion on the Saturday succeeding the first Thursday in 
June, annually, which court shall consist of at least five 
members, and in case the major commanding should fail to 
attend and preside, the senior officer highest in rank pres- 
ent shall preside in said court martial, and at which courts 
martial the judge advocate of the regiment shall attend; and 
said court shall be conducted by the same rules, regulations 
and restrictions as regimental courts mnrtial, reserving to 
any person who may think himself aggrieved by the sen- 
tence of said court, the right of appesd to the next regimen- 
tal court martial, whose duty it shall be to hear and deter- 
mine on all appeals brought before them. 

Sec. 69. Be it enacted, That within twenty days after ExecotioMfor 
the rise of any court martial it shall be the duty of the judge ^"®'* 
advocate to issue executions against all persons on whom a 
fine has been assessed by such court, or who has been fined 
and returned by a company court martial. 

Sec. 70. Be it enacted, That any person on whom a **«^***^ •??*•'• 
fine may be assessed by virtue of this act shall have the 
right of'^ appeal before such execution issues: Provided, he 
will show to the satisfaction of the judge advocate that 
such appeal should be granted, or the commanding officer 
of his regiment, whose order shall be a good voucher to the 
judge advocate for suspending such execution; and it shall 
be the duty of the commandants of companies to cause to 
be notified all persons under their command on whom a fine 
has been assessed within twenty days after the rise of the 
court at which such fine was assessed. 

Sec. 71. Be it enacted, That where any regiment shall division of regi- 
consist of sixteen companies, exclusive of volunteer com-"*"'"" 
panies, and the commandant thereof fails of refuses to di- 
vide the same and make two distinct regiments, it shall be 
the duty of the brigadier general to cause such regiment to 
be divided, and when done, to issue his writ to fill vacan- 
cies as in other cases* 

Sbc. 72. Be it enacted. That nothing in this act shall be ^^^'^ of yomn- 
80 construed as to afiect the right of volunteer companies 
whose rights have been secured to them by special act of 
Assembly. 

Sec. 73. Be it enacted, That there shall be a judge ad- officewoc 
yocate and provost martial appointed by the Governor, ma- ***"^^ 
jor general or brigadier general, as the case may be, to the 
several courts hereafter ordered. The judge advocate shall 
take and keep safely a true statement of all proceedings, 
whether pleas, evidence or defence, made before a court 
■ niartial, a fair copy of which, after being signed by theioogle 
I president, shall be delivered to the Governor, major general 
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or brigadier general, as the case may be, within twenty 
days after their adjournment, and prosecute for the State; 
the provost martial shall attend and execute the orders of 
the court. 
Sec. 74. Be it enacted^ That the courts martial shall be 

Dtoohedience of Ordered for the trial of all officers for neglect of duty, diso- 

orders. bediencc of orders, or disorderly or ungentlemanly behavior; 

and it is hereby made the duty of all officers to cause- to be 
arrested and brought to trial all subordinate officers undei: 
their command who may be guilty of a violation of this 
act. 

Sec. 75. Be it enacted, That general courts martial 
General courn shall be Ordered by the Governor when he may think it ne- 

"**'***'* cessary, where a major general shall preside, if convenient, 

if not, a brigadier, and be composed of twelve additional 

members, two of whom, at least, shall, be brigadiers, and 

the others field officers. 

'Sec 76. Be it enacted, That divison courts martial shall 

BWiion coam be ordered by the major general, when necessary, where a 

martial. brigadier general shall preside, and be composed of twelve 

additional members, two of whom, at least, shall be colo- 
nels, and the others field officers. 

Sec. 77. Be it enacted. That brigade courts martial 

^i^decourtegj^jjU jj^ ordered at the discretion of the brigadier general, 
where a colonel shall preside, and consist of twelve addi- 
tional members, two of whom, at least, shall be field officers, 
and the others not under the grade of captain. 

Sec 78. Be it enacted. That regimental courts martial 

eourtomwilai.*' shall be appointed at the discretion of 'the colonel, where a 
major or lieutenant colonel shall preside, and be composed 
of twelve additional members, two of whom shall be cap- 
tains. 

Sec 79. Be it enacted. That in all courts martial, wheth- 

Triaif. er general, division, brigade or regimental, when the full 

number of officers summoned shall/ail to attend, the court 
shall proceed to the trial: Provided, a majority of the offi- 
cers summoned are present. The president or any mem- 
ber may be challenged on good cause shown to the satis- 
faction of the court. The decision of any of the courts mar- 
tial ordered under the authority of this act, shall be ap- 
proved ordisapproved by the officers ordering the same; and 
in case the sentence is disapproved, he shall return the pro- 
ceedings to the president of the court, with his objections, 
within twenty days, who shall again convene the court and 
r-econsider the same; and thereupon, if they adhere to their 
former opinion, the sentence shall stand confirmed, and'the 
officer ordering said court shall dissolve said court and pub- 
lish the sentence thereof, subject, however, to an appeal to 
the officer next in rank; and in case.of a division court mat;- 
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tial, to the Governor, for the final affirmance or reversah 
Provided^ ^that the sentence of no court martial shall 
be reversed or set aside for the want of any formality. 

S«'c. 80. Be it enacted^ That in general courts martial Grades, 
none shall be tried below the grade of a general officer, or 
the adjutant or the quarter master general; in division 
courts martial, none shall be tried below the grade of a field 
officer or division staff; in a brigade court martial, none 
shall be tried below the grade of a field oflScer or brigade 
staff or a captain,ongood cause shown; in regimental courts 
martial, all officers below the grade of field officers shall be 
tried, and regimental staff ofiicers. ' 

Sec. 81. Be it enucted, That when either of the courts Proceedingsof 
herein directed to be organized is convened, the president *^°"^^*™*''**'" 
thereof shall administer to the judge advocate thereof the 
following oath: 

"You do solemnly swear, or affirm, that you will truly 
.and faithfully execute the office of judge advocate to this 
court, so long as you remain in office, to the best of your 
ability, and according to the laws of this State and of the Uni- 
ted States, and that you will not, when secrecy is required, 
disclose or discover the sentence of said court, unless to the 
commanding officer, until he has approved or disapproved 
thereof; nor will you disclose or discover the sentence or 
opinion of any particular member of said court, unless re- 
quired to give evidence in a court of justice." 

The judge advocate shall then proceed to qualify the 
president and members of said court, by administering to 
thetn the following oath: 

"You, and each of you, do swear, or affirm, that you will 
well and truly try and determine, according to law and evi- 
dence, between the State of Tennessee and the officer to be 
tried^ and you will npt discover the sentence of this court 
martial when secrecy is required, until the same is m^de 
known by proper authority, nor will you disclose or discov- 
er the opinion of any particular membet of this court, un- 
less required to give evidence in a court of justice." 

The proceedings of the court shall be correctly takea 
down by the judge advocate until the trial is finished, when 
a complete record of the trial and sentence shall be signed 
by the president, and the court adjourned sine die; and 
upon the disclosure ot' the sentence of any court martial, 
any person may, according to the direction at this act, ap- 
peal therefrom, by filing a written notice with the officer 
to whom the appeal is made, at any time before the expira- 
tion of twenty dg-ys, whose duty it shall be to order up be^ 
fore him the proceedings of soich court for final decision, 
which shall be given within thirty days^thereafter. 

Sbg. 82. Be it enacted, That when any person may have . complaints 

r i«x 'x ••liT'i against commu- 

cause (H complamt agamst any commissioned officer, he sioned of^cers. 

15 
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shall lodge with the Governor, major general, brigadier gen- 
eral or commandant of a regiment, as the case may be, 
the charges, certified in form, and make oath before some 
justice of the peace that such charges are true to the best 
of their knowledge and belief/ and thereupon an arrest or 
inquiry shall be awarded; within twenty days thereafter 
the court martial shall be ordered, and the officer arrested 
shall have at least fifteen days notice thereof, as well as a 
copy of the- charges exhibited against him. If it should 
appear to said court, when convened, that, from the absence 
of witnesses or any other cause, a fair and impartial trial 
cannot be had, they may adjourn to some further day: Pro^ 
videdf the time shall not exceed three months. 
Sec. 83; Be it enacted, That the cOdmandants of re^ 
Authority of giments are hereby authorized and directed to call courts 

regimento?°^°^n^®rtial or courts of inquiry at any time when they may 
think it necessary, to try persons failing to do their duty, or 
delinquents of any kind, or persons failing t6 perform a tour 
of duty when called on, or for the trial of any non-commis- 
sioned officer, musician or private, who may desert from 
the service^ or to excuse any person disabled, or fdr othef 
causes, from doing militia duty during their disability. 
Sec. 84. Be itenacted, That it shall be the duty df each 

qSoM?"^ " major general to receive from the adjutant general copies 
of requisitions of men made by the governnient On his di- 
vision, and shall,' without delay, make a detail on the brig- 
ades in his division, agreeably to the returns made by the 
assistant adjutant general, and shall issue his orders to the 
brigadiers accordingly. Whenever the major general 
niay choOse, he may attend at any muster or review what- 
erver, and give any orders for the discipline of the troops 
he may deem ^pedient. 

Sec. 85. Be it enacted^ That it shall be the duty of th^ 
brigadier general to receive from the adjutant general, or 
major general, copies of requisitions made on his brigade^, 
and shall make a detail on l^e regiments in his brigade 
agreeably to the returns made by the adjutants of regiments, 
and give orders to the commandants of regiments accor- 
ding^. 

&BC. 86j Be it enactedi That commandants of regi- 
ments shall receive from the* brigadiers copies df requisi- 
tions mad» on their regiments, "who shall make the detail on 
the several companies in his regiment, aild give orders to the . 
several commandants of companies accordingly. 

Sec. 87. Be it enacted^ That it shall be the duty of the 

Invasion or in- i^aajor generate, brigadier generals and coifima[ndants of re^ 

surrecion. ^meuts, upon refeelvinff notice of an invasion or insurrec- 
tion, immediately tb emoody such a fdfTce as they may deeuft 
competent for the emergency, ^ving the earliest notice' 
thereof to their next superior officer and to the Govemoi^ 
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Sbc. 88. Be it enacted^ That where ngiarching orders Marching or- 
are given, the captain or other ofRcer may designate some ^*'"- 
place within the bounds of the regiment or regiments from 
which the companies were detailed, where he may receive 
substitutes in the place of those detailed for service: Provi- 
dedf they are able bodied men, well armed, and such as the 
captain will approve of; and if approved of, he shall receipt 
to the person furnishing such substitute, which shall be evi- 
dence to the officer from whose company such detail is 
made^ that such person is entitled to a credit, which cred- 
it shall be entered in such company book, after such troops 
are discharged from service, for the time the detachment had 
sjerved and no longer; and if the substitute enlist in the ser- 
vice of the United States, the credit shall be given for the 
jsame as if such detachment was, detailed for service; and 
jeach and §very one furnishing such substitute shall be bound, 
.to attend all the musters directed by this act; and if such 
substitute should be called on to perform a tour of duty 
during substitution, the person for whom he is a substitute 
shall be hquui to serve in his stead; and if any person who 
flfiay furnish a substitute should be called upon to serve in 
the room of such subsjtitut^ such substitute shall refund to 
said person th§ fujil amount \vhichhe may have received for 
performing such substitution. 

Sec. 89. Be it enacted ^ That the requisitions of the Gov- Enrolling of ex. 
ernor on the militia of this Stat^ shall be deemed evidence ®°*^^'* 
of an invasion or insurrection, or an invasion threatened or 
premeditated; and thereupon, it shall be lawful for the prop- 
er officers to enrol such persons as are exempted from niili- 
tia duty by this act excppt in such cases. 

Sbc. 90. Beitenactedj That the militia of this State, Term of aervice 
vhpn called out in the service of the United States, shall S'' *^« United 
not be bound to serve longer than six months from the time 
of their arrival at the place of rendezvous. 

S«c. 91. Be it enacted^ That all coinmissioned officers ^jj^j^jj^^**^*^^' 
shall rank according to their grades and the dates of their cer" ° 
commissions; and when two or more officers of like rank 
shall have b§Qn commissioned on the same day, their rank in 
the brigade or regiment shall be determined by lot, to be 
drawn before th^ir cpmmanding officer. 

Sec. 92. Be itenacted^ That in case of actual invasion 
or an invasion premeditated or threatened against this 
fc>tate, or any part thereof, it shalj and may be lawful for 
the Governor, or any officer by him directed, to order into 
actual service all or such parts of the militia of this State 
as he shall deem expedient, and to discharge such troops as 
soon as he may judge it consistent with the safety of the 
State; Provided^ alvxiys^ the requisition shall be made in 
the different divisions, brigades, regiments and companie^OQle 
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in proportion to their numbers who have not performed a 
tour of duty. 
Sec. 93. Beit enacted j That [the] adjutant general shall 
jifaTgeiera?.*^'^®®pWs office at the Seat of government; he shall keep a 
fair record of all orders and communications he shall receive 
from the commander-in-chief of this State, and obey all 
orders from him relative to the duties of his office; he shall 
receive annual returns from the assistant adjutant general, 
from which he shall make out a general return of the whole 
strength of the militia of this State which he shall lay be- 
fore the commander-in-chief of the Stat© on or before th.e 
fifteenth of October in each year, a duphcate of which re- 
turn he shall, without delay, forward to the Secretary of 
War of the United States. 

Sec. 94. Be it enactedy That the quarter master gener- 
uartw^^^maste?^ ^'^^^^ '^^^P hisofficeat the seat of government, or at such 
general. Other place as the Governor may direct; , he shall keep a rec- 

ord of all orders and communications he shall, from to time, 
receive from the commander-in-chief of the State, and obey 
all orders relative to the duties of his office; he shall collect 
and keep safely all arms and military stores belonging to 
the Sta+e, which shaill be subject to the orders of the Gov- 
ernor; he shall furnish blank printed forms to division quar- 
ter masters and others while in service, which, when made 
out, shall show the quantity of arms, equipage, &c. 

Sec. 95. Be it eruictedj That every non-commissioned 
Fines. officer, musician, or private, who shall neglect or refuse to* 
appear by himself or substitute, at such time and place as 
shall be appointed by his commanding officer, or appear and 
not armed as by this act directed, such person, on convic- 
tion, shall forfeit and pay a sum not less than one hundred 
dollars, which sum shall be adjudged against him by a court 
martial, and shall be collected as heretofore directed, and 
paid into the pubfic treasury;, and if any commissioned of- 
ficer shall be guilty in like manner, he shall be subject to a 
penalty not less than one hundred dollars, be reduced to 
the ranks, and ordered immediately for service; and in case 
of refiisal, shall be liable to the same penalties that other 
privates are by this act, each of which last mentioned pen- 
alties shall be assigned and paid over as heretofore directed 
by this act: Provided^ always^ that each commissioned, 
non-comrxiissioned officer, musician and private, shall be no- 
tified of such requisition, which must depend upon circum- 
stances, for if the person be notified it shall be available in 
law. 

Sec. 96. Be itenacted^ That it shall be the duty of every 

Oath of com. persou hereafter elected to the command of the militia of 

ndante. this State, before he enters on the discharge of the duties of 

bis command, to take and subscribe the following oatb, 

_ which shall be entered on the back of his commission: 
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**I do solemnly swear that I will support the constitution 
of the United States and the State of Tennessee, as pre- 
scribed by law, to the best of my abilities." 

Sec. 97. Be it enacted^ That if any commissioned offi- Absentees for 
cer should absent himself from the duties of his command *^"*^' 
for more than twelve months, unless employed in the du- 
ties of his office, it shall be considered a removal, arid meas- 
ures shall be taken by the proper officer to fill such vacancy; 
and if any commissioned officer in this State shall labor under 
any incurable bodily infirmity, mental disability, or shall be 
guilty of habitual drunkenness, or unofficerlike or ungen- 
tlennanlike conduct, or been guilty of any infamous crime, 
or escaped or concealed himself from justice, or removed 
himself out of the bounds of his con>mand, the proper offi- 
cer, on information thereof, shall order a court of inquiry, 
to consist of five members; if on testimony, or personal ob- 
servation, they shall report to the officer ordering such 
court that such person does labor under mental disability, 
bodily infirmity, or shall be guilty of habitual drunkenness, 
or unofficerlike or ungentlemanly conduct^ or have been 
guilty of any infamous crime, or escaped or concealed him- 
self from justice, or removed himself out of the bounds of 
his command, so as to disqualify him from the faithful dis- 
charge ' of his duty; and if the officer ordering said court 
shall approve the said report, the office shall thereafter be 
considered vacant, and the proper officer shall proceed to 
have such vacancy filled as in other cases: Provided, cd" 
ways J that the officer so tried shall have the right of appeal 
to the next superior officer, for approval or disapproval of 
said report. 

Sbc. 98. Be it enacted, That persons who have served credit of a tour 
tours in the United States' army as officers, and have since **^ ^^^^' 
resigned or been arranged out of service, and have return- 
ed to the ranks as privates, and all persons who have enlis- 
ted and been discharged after a service of six months or 
more, shall be entitled to a credit of a tour of duty in the 
militia of this State. 

Sec. 99. Be it enacted. That the field officers of any re- New regiments, 
giment or regiments in any one county, where they con- 
ceive it necessary to divide said regiment or regiments, and 
make a separate and distinct regiment: Provided, that each 
regiment of eight companies, exclusive of cavalry or volun- 
teer companies; and wneneveranew and distinct r^ment 
is formed from one or more regiments, it shall be the duty 
of the senior officer present' to notify the brigadier general 
of the regiment or regiments so laid off, and the vacancies 
of the field officers occurring in either of said regiments, and 
he shall issue his writ to fill said vacancies as in other cases; 
and the regiment or regiments so established shall: be under 
the same rules, regulations and restrictions, as other militia ^ 
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of this State, and shall constitute a pfirt of the brigade tQ 
which said regiment belongs; and it shall be lawful for thi? 
commandants of regiments to divide any regiment or re- 
giments so as to make two or ipore companies: Provided^ 
the same can be done without reducing the number of pri- 
vates below its lawful number; and thie companies when laid 
off shall be recorded by the judg^ advocate of the regiment 
and vacancies filled as in other cases. 

Sec. 100. Be it enacted , That the ^rms^nd etjuipments 

^uipmenu ex. of any militia man shall be exempt from execution at all 

cutton?°™ ^*^* times, and their person from arrest, or the service of civil 
. process, while going to, continuing iat, or returning from 

musters or courts martial stipulatedby this act. 

Sec. 101. Beitenactedf That it shall and may be law- 
voiunteer fill for a voluuteer company of light infantry to be raised in 

«orp«. each regiment where it has not already been done, and the 

commandants of regiments are hereby authorized to appoint 
persons pro tempqre to raise such companies, which shall 
not consist of less than thirty-six, nor more than sixty-four 
privates, one captain, pne lieutenant, one ensign, three ser- 
geantsj three corporals and two musicians. 

Sec. 10?. Be it enacted^ That the commissioned offi- 

Armi. cears shall be armed as other oflicers of the same grade, 

and each non-commissioned officer and private with a good 
musket, smooth bore or rifle, cartouch bpx or pouch and 
horn, and shall hold company muster four times in each 
year, the one on the Saturday preceding the regimental 
muster, and the other on the Saturday preceding the battal- 
ion muster, at such place as a majority of the ofl[icers may 
direct, and shall attend the regimental and battalion (nus- 
ters to which they belong: rrovided^ that the rifle and 
light infantry companies shall not be compelled to atteod 
the same battalion, and shall be subject, at all times, to thq, 
commanding officers as other regiment or battalion. 
' Sec!. 103. Be it enactedy That it shall be lawful for a 

Voiuntceirs. yoluuteer Company of riflemen to be raised in each regi- 
ment, When it has not been done, under the same rules and 
^fter the same manner, and to be under the same restric- 
tions of light infantry. The commissioned officers to be 
armed as other officers of the same grade, the non-commis- 
eA officers and privates with good rifles, pouches and horns, 
and shjall mustef* as directed for light infantry. 

Sec. 104. Be it enacted^ That it shall not be lawful for 
^y officer of the light infantry or rifle companies, to enroll 
any person whp has been enrolled by any militia officer, un- 
less such person shall produce a certificate from the com- 
mandant of thp company to \vhich he belonged, certifying 
that his company will not be reduced below its lawful num- 
ber by such enrollment; and it shall be the duty of such per- 
aon applying for such certificate, to perform duty in the 
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company to which he did belong, until [he] shall produce the 
certificate of the captain that he may wish to join that his 
company is organized and that he is equipped according to 
law. 

Sbc. 1C5. Be it enacted, That the companies of light Light infantry, 
infantry and riflemen herein directed to be raised, shall be how diitingui»h- 
distinguished by the number of the regiment to which they *^" 
belong; and where details are made on the militia of this 
State, they shall be ordered into service by certain compa- 
nies, which shall be determined by lot, drawn by the adju- 
tant general in presence of the Governor. 

Sec. 106. Be it enacted, That no person shall be per- withdrawal 
initted to withdraw from a company of light infantry or f'om company, 
riflemen in five years, without the consent of the comman- 
dant, or unless he shall move out of the regiment to which 
said company belongs. 

Sec. 107. Be it enacted, That the uniform of the gen- Field uniform, 
eral, field and staff* officers of the militia of this State shall 
Be the same as that of oflScers of the same grade in the United 
States' army; captainrs and subaltern officers may or may 
ftot wear uniifornis at their option; regimental staff" also may 
or may not wear umforms at their option. 

Sec. 108. Beit enacted, That the uniform of light in- -Light infantrr 
fentry and riflemen shall be as follows: for light infantry, »»? riflemen** 
long blue hunting shirts, blue pantaloons, round black hat""'°'"* 
and red plumes; and for riflemen, long black hunting shirts, 
black pantaloons, hats as infantry, and white plumes; but 
m all cases where a company may choose a different uni- 
form, and uniform themselves complete, it shall be lawful 
for said company to wear its own uniform on all parades. 
. Sec. 109. Be it enacted. That all commissions for mU-^*>"»^*^<»"- 
itia oflicers shall issue in the form heretofore in use in this 
State. 

Sec. 110. Be it enacted, That all fines and forfeitures Fin«. 
imposed on any person by the provisions of this act, shall 
be collected and paid over in the following manner, to wit: 
that fines on major generals, staff* and field officers shall be 
paid into the public treasury; on regimental staff*, company 
6fi[icers, non-commissioned ofiSicers, musicians and privates, 
into the hands of the judge advocate of the regiment to 
which they belong. 

Sec. III. Be it enacted, That all executions for fines, gxecutionifor 
provided for by this act, shall be issued by the judge advo-fln«- 
(iate of the court, and which fines, when collected, if to be 
j^aid into the public treasury, the execution shall be directed 
to thesheriff*ofthe county where the delinquent resides, and 
the said sheriff* shallcoUect the same with sixty days and pay. 
the same over to the clerk of the circuit court, who shall 
Account for the same as other public monies; and all execu- j 
tions for fines to be appropriated to the use of the raginienP^S^^ 
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shall be placed by the judge advocate in the hands of a con- 
stable within the bounds of the battalion where such delin- 
quent resides, and the said constable shall collect and make 
return thereof within sixty days after the receipt of such 
executions; and sheriffs or constables shall be entitled to 
the same fees that they would be entitled to in civil cases; and 
for such execution the judge advocate shall be entitled to 
twelve and a half cents; but no officer shall be entitled to 
cost except collected of the defendant; and if the constable 
or sheriflf so collecting shall fail or refuse to pay the money, 
as by this act directed, it shall be the duty of the judge ad- 
vocate, by motion, in the next county court of the county 
where such delinquency shall happen, to take a judgment 
against such delinquent officer for the principal so- collected, 
together with twelve and a half per cent, interest: Provided^ 
the said delinquent shall have ten days notice in writing, 
from the judge advocate, of his intention to make such mo- 
tion. 
Sec. 112, Be it enacted^ That when any new regiment 

New regiments, may hereafter be established, or has heretofore been estab- 
lished under the laws of this State, and not numbered by 
law, it shall be the duty of the Governor to attach the prop- 
er numeral number thereto, and the commanding officer to 
designate the day for regimental muster by a regimental 
order. 

Sec. 113. Be it enacted ^ That all volunteer companies 

By-laws of vol. in commou uniform are hereby authorized to pass by-laws 

unteers. foj. ^^^ government of their respective companies, and to 

appoint the number required by law, and to collect fines un- 
der their own by-laws, and apply such fines to the use of 
their own companies: Provided^ ihsii nothing in this section 
shall be so construed as to release said companies from per- 
forming any of the duties required by the regiment to which 
they belong, and all fines for a neglect of such duty shall be 
applied as fines on other militia. 

Sec. 114. Be it enacted^ That there shall 1 e one compa"* 

Cavalry. ^y ^^ cavalry in each regiment, together ^ith those volun- 

teer companies which are established by law in this State, 
to be raised by volunteer enrollments, and ghall ^consist of 
one captain, of one first lieutenant, and one second lieuten- 
ant, one cornet, three sergeants, three corporals, one trum- 
peter, and not less than thirty nor more than sixty privates; 
and the cavalry of each brigade shaU constitute one regi- 
ment, and be commanded by a colonel commandant, and 
one lieutenant colonel, and one first and second major, who 
shall be elected by the commissioned officers of their regi- 
ment; and the regimental courts martial of said cavalry 
shall be conducted under the same rules, regulations and 
restrictions as in infantry courts martial of like grade, >|and 
each company of cavalry shall, on two several days, annu- 
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ally, hold two company musters at the court house of their 
county or such other place as the officers may agree on^ 
which said company musters shall be held on the last Sat- 
urday in March and September, and shall hold courts mar- 
tial on delinquents in the same manner as is directed for 
holding company courts martial of infantry; and it shall 
further be the duty of each company of cavalry to attend 
the infantry regimental musters of their county, and when 
at said musters shall be under the direction and command 
of the commanding officers of the regiment. 

Sec. 115. Be it enacted, That eveiy officer and private ^^*p^»»^» ^ 
belonging to each troop of. cavalry, shall appear, when on* ^ '^' 
parade, with a strong serviceable horse, at least fourteen 
hands and a half high, v/ith a good saddle, bridle, holsters, 
and one pistol at least, and horseman's sword, cap, a pair of 
shoe-boots and spurs, cartouch box and cartridges, in good 
order, and dressed in the uniform of the regiment to which 
he belongs. 

Sec. 116. Be it enacted, That the captains or commdil- ^^^y^^^^^^^JJ* 
ding officer of a company of cavalry shall make out a fair airy* 
statement of the strength and condition of his company, 
and return the same to the commanding officer of the re- 
giment on or before the first day of May, annually, who 
shall make out a fair statement of the strength and condition 
of his regiment, and return the same to the brigadier gen- 
eral or brigade major of his brigade on or before the first 
day of June, annually. 

Sec. 117. Be it enacted. That each officer required to ^«*'»*''*«- 
make return by virtue of this act, and refusing or neglec- 
ting to make return as herein before directed, shall be fined, 
if a colonel or commanding officer of a regiment, in a sum 
not less than fifteen and not more than fifty dollars; if a 
captain or commanding officer of a company, in a sum not 
exceeding twenty dollars nor less than ten; which fines 
shall be assessed on the delinquents at the discretion of a 
brigade or regimental court martial. 

Sec. 118. Be it enacted, That all fmes imposed bythis^^PP^P'**"**** 
act, when collected, shall be applied by the commanding 
officer of the regiment to the use of the regiment to which ^ 
said delinquents belong. 

Sec 119. Beit enacted. That it shall not be lawful for i^nroumentt. 
the captain of any company of cavalry hereafter to receive 
or enroll any private in his company, without such private 
first appearing before him equipped as the law directs; and 
on said private appearing equipped, as aforesaid, such capj 
tain shall give him a certificate to the captain of infantry to 
which he belonged, and on his producing such certificate, 
the captain of the infantry shall immediately strike him off 
his roll. ^ T 

Sec. 120. Be it enacted, That it shall and may be la^-Sjfi^^£'^ 
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lul for each and every regiment of cavalry in this State to 
choose the quality of the uniform for their officers and pri- 
vates, and they shall be authorized to use domestic manu- 
factures for the same: Provided^ Tievertheless^ that the coats 
and pantaloons of each officer and private of each regi- 
ment shall be of a deep blue color; arid provided further, 
that this act shall not affisct any persons who have hereto* 
fore equipped themselves. 

Sec. 121. Be it enacted, That each officer of cavalry 

comjninioiui. g{jjji ^e commissioned by the Governor of this State under 
the same rules and after the same manner as officers of the 
infantry of like grade. 

Sec. 122. Be it enacted. That it shall be the duty of 

twi!"^*"^ "*"*' ^^^ officer and private of any company of cavalry to at- 
tend coinpany muster, and in failure thereof, if a commis- 
sioned officer, he shall forfeit and pay a sum not exceeding 
twenty nor less than five dollars; and each non-commis- 
sioned officer or private shall forfeit and pay a sum not ex- 
ceeding five dollars nor less than one; to be recovered against 
such officer or officers at the first regimental court martial, 
and against non-commissioned officers and privates at the 
first company court martial immediately after such delin- 
quency shall so happen: Provided, such delinquent commis- 
sioned officers shall have till their next regimental court 
martial, and non-commissioned officers and privates till their 
next company court martial, after' such fine shall have been 
assessed, to make their excuse for such deliquency so hap- 
pening; and in case they shall fail to do so, the court martml 
shall then and in that case, proceed to confirm and make 
absolute said fine or fines; Provided, that no execution shall 
issue for a fine assessed unless assessed within twelve months 
after said fine. 

Sec. 123. Be it endcted. That all commissioned officers 

Time allowed to of cavalry hereafter to be elected shall have three months 

^^ ^' from and after such officer or officers shall be elected to 

equip themselves. 
Sec 124. Beitenacted, That each regiment of cavalry 
^Regimental in this State shall hold one regimental muster on the first 

mu8 eri. Thursday in October, annually, except the second regiment, 

which second regiment shall hold its regimental muster on 
the third Thursday in October, annually, at sudi places as 
the commissioned officers of the regiment or a majority of 
them may select, at which time and place it shall be the du- 
ty of each officer and private of said regiment to attend 
the regimental muster of said regiment; that the conunis- 
sioned officers of each shall, on the day succeeding said re- 

Cental muster, hold a court martial for the trial of all de* 
^uents, both officers and privates. If any field officer I 
fail to attend said regimental muster, armed and equipped aj 
directed by this act, without a reasonable excuse, they shafl 
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each be fined in a sum not exceeding fifty dollars nor less 
than twenty dollars; if a captain or subaltern officer, he 
shall be fined in a sum not exceeding twenty nor less than 
ten dollars; if a non-commissioned officer or private, in a 
sum not exceeding ten nor less than two dollars. 

Sec. 125, Be it enacted^ That no private in any ^om- ^^^'^^'^^^ 
pany of cavalry be permitted to withdraw himself from '**"* ^"»P*»y- 
said company under five years, without the assent of his re- 
gimental court martial; and if any private is permitted to 
withdraw himself from any company as by this act directed, 
the captain of the company of cavalry shall notify the cap- 
tain of the infantry in whose bounds such private may re- 
side, of the proceedings of said court martial, and that said 
jHivate has been permitted to withdraw himself from the 
company of cavalry; and it shall be the duty of the captain 
of mfantry in whose bounds such private may reside, on 
receiving such information, immediately to enroll him on 
his company roster, the first man on the first class defined for 
actual service. * 

Sbc. 136. Be itenacted^ That when any of the cavalry Actual aenrice. 
of this State shall be called on for actual service they shall 
becaUedout by companies and commanded by then: own 
company ofiSoers. 

Sbc. 127. Be it enacted^ That when it may be conceiv- Governor's can. 
ed that the public good eminently requires it, the Gover- 
nor is hereby authorized to call out such parts of the caval- 
ry of this State as he may think proper, and when so cal- 
led out, they shall be considered ruled and regulated as 
mounted gun men for the time he may so order them. 

Sec. l§8. Be it enacted, That it shall be the duty of the J«ty ^^ fi«w ^^ 
field oflicers of the cavalry of each regiment, when they ^"' 
may deem it necessary, to appoint suitable persons in each 
regunent of infantry within the bounds of their regiment 
of cavalry, to raise a troop of cavalry where there is no 
troop; and it shall be the duty of the brigadier general, where 
there are no field officers, to issue writs of election, in the 
same manner and under the same rules regulating field offi- 
cers of infantry. 

Sec. 129. Be it enacted, That it shall be the duty of Dutyofbriga- 
the brigadier general, where there are no field officers, to^®' 8«nerai. 
appoint persons to raise such companies of cavalry as field 
officers are authorized by this act. 

Sec, 130. Be it enacted. That the judge advocate of Judge advocate 
each regiment of cavalry in this State, when it shall so hap- ^^ ^a^^^'y- 
pen that execution may issue against any delinquent officer 
or private, that he is hereby authorized to issue said execu- 
tion or executions to the sherifi* of the county where such 
delinquency shall so happen, and that the sheriflf receiving 
such execution shall account for such monies, if collected, ioOQle 
and if not collected, show the reason why it was not ^ 
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collected, within the same time as specified for infantry, and 
under the same penalties heretofore in such cases provided 
by law, any law to the contrary notwithstanding. 

Sec. 131. Be it enacted^ That it shall be the duty of the 
Du*y of brigade brigade inspectors of each brigade to distribute all orders 
jiupectora. {yqih the brigadier general or commanding officer of his 
brigade to the several commanding officers of regiments in 
his brigade; to keep an orderly book, and record all orders 
by him received; the proceedings all of brigade courts martial; 
and all other official communications which he or the com- 
manding officer of his- brigade may receive. He shall also 
keep a record of all appointments and resignations in his 
brigade; he shall keep a roster of the field and staff officers 
in his brigade, with the dates of their appointments, from 
which all details tor duty shall be made, and shall note the 
services performed by each officer, and shall perform all 
other duties which by law or custom appertain to his office, 
♦Sec. 132. Be it enacted^ That it shall be the duty of ad- 
jatomrof**rMi.3^^*^*^ ^^ regiments to distribute all orders from thecom- 
^entt! manding officer of his regiment when on military duty, and 

to see that all his orders are promptly executed; and to 
keep an orderly book, in which all orders and other offi- 
cial communications which may be received by him from 
the comnianding officer of his regiment, and all orders 
which may be received by his commanding officer; he shall 
keep a roster of the officers of his regiment, with the dates 
of their commissions, from which all details for duty shall 
be made, and note the services performed by each officer^ 
he shall do and perform all other duties which appertain to 
his office of regimental adjutant. 

Sjfic. 133. Be it enacted. That it shall be the duty of the 
Adjutant! «n adjutants of regiments, at their several parades, to call the 
**' **' roll of officers whose duty it is to attend each parade, and 

note all delinquents, and make report thereof to the next 
court martial having cognizance of the same, which report 
shall be r^ad in evidence against such delinquents; and it is 
hereby made the duty of company officers to attend their 
annual regimental and battalion courts martial, and the 
commanding officer of each company shall report to such 
court the condition of his company at the preceding regi- 
mental or battalion parade, as the case may be. 
Sec. 134. Be it enacted, That the master of an indented 
ApprontfcM. servant or apprentice shall not hereafter be bound to fur- 
nish said apprentice with arms with which to muster and 
perform militia duty. 

Sec. 135. Be it enacted. That the Governor be author- 

Armi for yoiun- igjBd to distribute [ajms] to such uniform volunteer companies 

^"' a§ shall be entitled to the same, and in order to entitle any 

company to the use of a portion of said arms, it shall be 

jaecessary for the commandnnt of the regiment to certify 



125 

that such company consists of not less than forty rank and 
file, and that it is a uniform volunteer company, and that 
every member of the same is in complete uniform. It shall 
then be lawful for the Governor to issue his order to the 
quarter master general, directing him to deliver to the cap- 
tam of said company a number of arms equal to the whole 
number of non-commissioned ofEcers and privates, the said / 
captain first giving bond and sufficient security, to be ap- 
proved by the Governor, and payable to him and his succes- 
sors in office, that the arms thus delivered shall be kept in a 
soldierlike manner and free from injury, and that they will * 
be delivered whenever called on for the use of the State; 
which bond shall be renewed by each succeeding captain 
within two months from the day of his election, or on fail- 
ure, the Governor shall forthwith cause the arms to be re- 
delivered to the quarter master. 

Sec. 136. Be it enacted ^ That the delinquents, instead Affidavit of d©- 
of being compelled to attend courts martial in person for^^^"®"^* 
the purpose of procuring the remission of fines, may make 
their affidavit before some justice of the peace, setting forth 
the reasons of such delinquency, which, affidavit may be 
produced to the court martial, by the commandant oi the 
company in which such delinquency may happen, and shall 
be received by such court martial as legal evidence of the 
facts therein contained. 

Sec. 137. Be it enacted^ That the commanding officers captain's com- 
of the different regiments of militia in this State shall certi- v^^^ 
fy to the clerk of the county court of pleas and quarter 
sessions, in their several counties, the number of the differ- 
ent captain's companies in the bounds of their regiments, at 
least fifteen days before the commencement of each session 
of the legislature. 

Sec. 138. Be it enacted^ That hereafter the cavalry cavairy courts 
court martial shall have the same power and exercise the ma^****- 
same discretion, in imposing fines on the delinquents for the 
want of equipage while on duty, that the infantry court 
martial now has by- law. z 

Sec. 139. Be it enacted, That the clerks of the circuit judge advo- 
courts in this State shall, once a year, call on the judge catcs' duty, 
advocates in his county, and ascertain, from an examination 
of their docket book, what amount of fines has been collect- 
ed, and if the judge advocate should fail or refuse to pay 
over what he may have collected, the said clerk may take 
judgment against him by motion either before a justice of 
the peace or the county court, for which services said clerk 
shall retain five per cent, on all monies by him so collected. 

Sec 140. Be it enacted, That hereafter when any court Executions for 
jnartial in this State shall assess a fine against any delin- ^^^^' 
quent officer, musician of private, that the judge^adyocategle 
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shall not issue his execution against the same until the expi- 
ration of twenty days after the rise of said court martial. 
Sec. 141, Be it enacted ^ That it shall not be lawful for 
Fine for not any coui't martial to impose a fine of more than one dollar 
Mastering. ^^j. j^gg ^^^ gf^y cents on any non-commissioned officer or 
private, for their non-attendance on any regimental or bat- 
talion muster, after the first day of January next. 
Sec, 143. Be it enacted ^ That it shall not be lawful for 
Non-attandancc any court martial to impose a fine of more than three dol- 
cn drill. 1^^ jj^j. i^gg ^^^ ^^^^ ^^ ^^y captain or subaltern officer, 

for their non-attendance on drill, regimental or battalion 
musters. 
Sec. 143. Be it enacted^ That there shall be deposited 
Amw at Knox- at KnoxviUe, under the care of the assistant quarter master 
^^ general of the first division of Tennessee militia, a proportion 

of the public arms of the State equal to the proportion which 
the strength of the first division bears to the whole military 
strength of the State of Tennessee, subject to the provis- 
ions hereinafter. 
Sec. 144. Be it enacted^ That whenever an order shall 
Am-. be issued ly the Governor of the State to the quarter mas- 
ter general, directing him to deliver to the captam of any 
volunteer company m said division any portion of the pub- 
lic arms, it shall be the duty (tf the quarter master general 
ijQ issue an order to the assistant quarter master general, to 
whose care such arms shall have been committed, directing 
him to deliver to the captain of such volunteer company a 
number of the public arms equal to the whole number of non- 
commissioned ofiicers and privates in such company: Pro^ 
videdj that nothing in this act contained shall authorize the 
distribution of the public arms without bond and security 
being first given in the same manner as is now prescribed by 
^ law. 

Sec. 145. Be it enacted^ That there shall be deposited 
Arnwat jackaon at Jacksou, in the Wcstem District, a proportion of the pub- 
lic arms of this State, for the use of the third division, un- 
der the same rules, regulations and restrictions as provided 
in the two foregoing sections in relation to the public arms 
to be deposited at KnoxviUe. 
Sec. 146. Be it enacted^ That it shall be the duty of the 
Expenses of re- Govcmor to Carry the provisions of this act into effect, and 
moving arms, j^^ jg hgrgby authorized to issue a draft or drafts upon either 
of the Treasurers for the amount of the expenses incurred 
in the removal of the arms herein provided to be removed 
to the places of deposit in the first and third sections of this 
act. 
Sec 147. Be it enacted^ That hereafter when any offi- 
rierOToSofthe^®^' uon-commissioned officer, musician or private shall fa^ 
county. to attend any regimental drill, regimental, battalion or com- 
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pany muster, and it shall be made to appear to the satisfao 
tion of said commandant of such drill muster, regimental, 
battalion or company muster, as the case may be, on the 
day of said muster, that the absentees are prevented fromi 
attending, by indisposition of himself or family, or on ac- 
count of his necessary absence out of the county, then, 
or in either such case of such absence, it shall not be the 
duty of said commandant to report them as absentees, and 
require their attendance at court martial to render their ex- 
cuse. 

Sec. 148. Be it enacted^ That hereafter when any per- Contested dee- 
son contesting a military election, either upon the ground of *^°'' 
illegality of proceedings by the judges, clerks or returning 
officer holding said election, or upon the ground of illegali- 
ty of votes, and shall fail in said contest, it shall be the du- 
ty of the court martial before virhom the validity of said 
election v^as contested to render up judgment against the 
person so contesting said election, as aforesaid, for the 
costs accruing on said trial. 

Sec. 149. Be it enacted^ That if the party contesting Regiments taxed 
said election should succeed, and the same should be de-J^^J^J^^'^*^^'^'''* 
clared void, on account of illegality of proceedings, or the 
result of the election should be changed on account of the 
illegality of votes, that then the said court shall have power . 
to tax the regiment with the costs accruing on said trial, 
to be paid by the judge advocate out of any monies in his 
hands belonging to said regiment, or said brigade, as the 
case may be, not otherwise appropriated. 

Sec. 150. Be it enacted^ That the judge advocate of ^^^ftnesMsat 
the said court martial shall have power, and he is hereby *'*"'^°**^* 
required, upon the application of the prosecutor of the per- 
son contesting said election, to issue a subpoena or subpoe- 
nas for witnesses, and shall receive six and one-fourth cents 
for each subpoena he may issue. 

Sbg. 151. Be it enacted^ That the pre>vo«t martial shall Provost martia). 
be, and ke is hereby required to execute said subpoBDas, and 
he shall receive as a compensation therefor twenty-five cents 
for eafeh person upon whom he executed the same. 

Sec. 152. Be it enacted^ That it shall be the duty of Ffoe for non-at- 
each witness summoned as aforesaid, to attend and give ev-^^^'^®''^'' 
idence before said court martial under the penalty of fifty 
dollars, and for each dsy's attendance shall receive fifty 
cents. 

Sec. 153. Beitenatted^ That if any witness shall fail ffoiNMqueBt pron- 
to attend said trial, agreeably to the requisitions of the sub- «■•**«•• 
poena, that then the said vdtness shall forfeit one hundred 
dollars to the use of the regiment or brigade, ai^the case 
may be, and the said court martial shall have power fo.en* 
ter an additional judgment for the same; but before any t 
execution shall issue up<m sdd judgment, the judge advo- S^^ 
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cate shall issue vl scire facias within five days after the ren- 
dition of said judgment, which sh;ill be sensed by the 
provost martial on said witness ten days before the return 
thereof, to show cause before said court why he was absent; 
and if his excuse be deemed sufficient to justify said ab- 
sence, then said judgment shall be set aside, otherwise the 
same shall be made final, and execution shall issue, directed 
to said provost martial, under the same rules, regulations 
and restrictions as in other cases. 

Sec. 154. Be it enacted, That a number of this act [be 
Diitribation of printed] in pamphlet form sufl5cient to furnish the following 
thte act. oflicers, to wit: all generals, colonels, majors and captains, 

and the staff oflScers of generals and colonels; and it shall 
be the duty of any officer who may receive a copy of the 
same to deliver it to his successors wben he shall go out of 
office: all other acts and sections of acts contrary to this 
act are hereby repealed. 
Sec. 155. Be it enacted, That it shall be the duty of the 
Secretary of Secretary of State to arrange this act for publication and to 
fltotc'aduiy. superintend the same, and also to make out an estimate of 
the number to be printed and sent to each county town. In 
addition to the above number referred to there shall be sent 
to each county four copies for each regiment, to be deliv- 
ered to the captains, lieutenants and ensigns of any volun- 
teer companies that may be formed, and the same number 
for the officers of a troop of cavalry for each county; and 
there shall also be one hundred copies deposited in the office 
of the Secretary of State. And the Secretary of State 
shall make out a general index, and publish the same with 
this act, together with the following forms for returns. 

JONAS K THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 28 th, 1840. J Speaker of the Senate. 



CHAPTER LVII. 

An Act to restore certain persons to the rights and privtliges of eftiz^ns, and for 
other ^posos. 

Section !. Be it enacted by the General Assembly of the 
^^'^^^ ^^ State of Tennessee, That all citizens of this State who are 
r gftts. disqualified from holding office under the act of 1817, chap- 

ter 61, are hereby restored to all the rights and privileges 
which they respectively enjoyed previous to their several 
convictions. 
Sec. 2. Be it enacted, That tbe attorney generals of the 
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different solicitorial districts in this State are hereby au- 
thorized and required to enter a nolle prosequi in all ca- 
ses of indictment or presentment now pending in any of the 
circuit courts in their respective districts against any .per- 
son or persons for having printed, published, circulated or 
distributed any written or printed scheme for the drawing 
of a lottery in this or any other State or county, since the 
13th day of February, i836, upon the defendant or defendants 
paying or securing the cost of the prosecution: Provided^ 
nothing in this act contained shall be construed a repeal of 
any criminal or penal law of the State: Provided, nothing 
herein contained shall be so construed as to authorize any 
attorney general of the State to enter a nolle prosequi against 
any person charged for having printed any scheme of any 
lottery, unless such person so charged shall satisfy the at- 
torney general in whose district such offence rtiay have 
been committed that he or they, charged according to the 
second section of this act, had no interest in such lottery 
other than such fee or fees which they might be entitled to 
as printer. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed December 27th, 1839.] . Speaker of the Senates 



CHAPTER LVIII. 

An Aet to provide for tbe correction Of tlie survey of range 4, weit of tbe buii 
line in tiie Ocoee District. 

Section 1 . Be it enacted by the General Asserhbly of the Deficiencei^ 
State of Tennessee, That it shall be the duty of the surveyor 
general of the Ocoee district forthwith to ascertain, by sur- 
vey or otherwise, the deficiency in each quarter section 
and fractional quarter on the eastern side of the 4th range 
in said district, occasioned by the extension thereon of the 
western line of the third range, and he shall mark such de- 
ficiency on such quarter sections and fractional quarters 
represented and laid down on the general plan of said dis^ 
trict now in the entry taker's office. 

Sec. 2. Be it enacted. That when the deficiencies sh^ll L^cationitnd 
be ascertained and marked on the gene>^l platn,as provided*"''^**' 
in the first section of this act, it shall be the duty of the en- 
try taker of the Ocoee district to receive locations and 
make entries for the proper quantity of land that shall re- 
main in the quarter section or fractional quarters j as the cas© ^|^ ^ 
may be, after deducting such deficiencies. "" o 

17 
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Sbc. 3, Be it cnactedy That if any pei'son shall have en- 
correctioni on tercd a full quarter section or fractional quarter where such 
entry book. deficiency shall be found to exist, it shall be the duty of the 
entiy taker to make the proper correction upon his entry 
book, and to issue a certificate accordirgly; and if in' any 
such case a grant shall have issued, it shall be the duty of 
the register of the Ocoee district to correct the grant so as 
to correspond with the certificate; and it shall also be the 
duty of the entry taker in every such case to refund in Ten- 
nessee bank notes, out ofanyproceeds of the sales of the lands 
in the district that may be in his hands, to any such enterer, 
the amount of money paid into his office for such deficien- 
cy: Provided, that such enterer or grantee shall not be re- 
quired to have his fjrant corrected according to the provis- 
ions of this act, unless he chooses so to do; and provided 
further^ that the entry taker shall not refund to such enter- 
er or gran tee unless such enterer or grantee shall first have 
his grant corrected as prescribed by this act. 

Sec. 4. Be it enacted, That nothing in this act contain- 
Re-aurvey. gj ^YidXl be SO construed as to authorize the surveyor gener- 
al or his deputy to receive any compensation from the Stata 
for the re-survey herein authorized to be made. 

Sec. 5. Be it enacted, That it shall be the duty of the 
^enw^i^Ifrvey." surveyor general of the Ocoee district to mark on the gen- 
eral plan of the Ocoee district, in the entry taker's oflSce, the^ 
true quantity of land contained in the several fractions in 
said district which he may have omitted to mark on the 
general plan. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 7th, 1840.] Speaker of the Senate. 



CHAPTER LIX. 

An Act to establish the county of Van Buren. ^ 

Section 1. Beit enacted by the General Assembly of the 
Vm EureT^ ^^S/fl^c of Tennessee, That a new county be established, to be 
known and distinguished by the name of Van Buren, in 
honor of Martin Van Buren, President of the United States, 
the boundaries of which shall be as follows: beginning at the 
mouth of Rocky river, near Rock island, and running thence 
up Rocky river a straight line south twenty-five degrees west, 
ten miles, to the head of Dyer's hollow; thence south about 
twelve degrees east, twelve miles and a half, to a point in Sav- 
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age's old turnpike road, cne half mile east of Hill's old stand, uonndarie.. 
on the Cumberland mountain; thence south about seventy-five 
degrees east, with said road, eight miles, to the Marion county- 
line; thence north twenty-five degrees east with the line of 
Marion county, six miles; thence north sixty-eight degrees 
east, with the line of Marion county, ten miles, to the line ' 
of Bledsoe county; thence north twenty degrees east, with 
the line of Bledsoe county, twenty-five miles; thence south 
sixty-seven degrees west down the Caneyfork river, touch- 
ing the same at various points, seventeen miles, to the first 
point, twenty-seven and a half miles to the beginning. 

Sec. 2. Be it enacted, That for the due administration Adminiatratiow 
of justice in said county of Van Buren, the several difierent °^ J^****^*- 
courts to be holden in said county shall be holden at the 
house of William Worthington, in the county of Van Bu- 
ren, unta the seat of justice for said county shall be located, 
and a suitable house erected for that purpose; the county 
court, in the intermediate time, shall have full power to ad- 
journ to such other place in said county as they may deem 
best suited for the holding of the same and for the public con- 
venience, and to adjourn to th^ seat of justice whenever in 
their judgment the necessary arrangements are made; and 
all writs and other process returnable to either place, shall J[[^^*" "*""■' 
and may be returned to the place where said court may 
have been removed by the county court aforesaid; and the 
said courts to be holden in and for said county of Van Bu- 
ren shall be under the same rules, regulations and restric- 
tions, and shall have, hold and exercise and possess the same 
powers and jurisdictions as are possessed by said courts in 
other counties in tl^is State. 

Sec. 3. Be it enacted. That all ofiicers, civil and milita- civii and miii. 
ry, in said county, shall continue to hold their oflices, and^'^ offlcen. 
exercise all the powers and functions thereof, until others be 
elected under the provisions of the constitution, and laws 
made in pursuance thereof: and it shall be duty of the coun- 
ty court of Van Buren at their first session to appoint some 
suitable person to open and hold elections in each civil dis- 
trict in said county, on the first Thursday in April next, for 
the purpose of electing county officers and all other ofiicers 
which by the constitution the people are entitled to elect, 
which election shall in all respects be conducted agree- 
able to existing laws regulating elections in other counties 
in this State, and the county ofiicers so elected shall have 
the same jurisdiction, powers and emoluments that other 
county officers are entitled under existing laws; and the said 
county of Van Buren shall be placed upon an equal footing, 
possess equal powers and privileges in all respects as other 
counties in this State: Provided, that nothing in this act 
contained shall be so construed as to prevent the countieaL t 
of White and Warren from having, holding and exercising o 



132 

jurisdiction over the territory composing the said county of 
VanjBuren, and the citizens thereof, in as full and ample a 
manner as they now have, until the election of county offi- 
cers for said county: Provided^ also^ that nothing in this act 
shall be so construed as to prevent the counties of White and 
Warren from entering up judgment, or the sheriffs of said 
counties from selling under such judgment, any lands within 
said county of Van Buren for taxes, costs or charges for 
the payment of the taxes for any preceding year, or to pre- 
vent the sheriffs of either of said counties from collecting 
from citizens of said county of Van Buren any taxes due 
for any preceding year. 

Sec. 4. Be it enacted, That the citizens of the county 
tinrunu °^next of Van Bureu in all elections for Governor, for members of 
apportionment. Cougress, for electors for President and Vice President, 
members of the GeneralAssembly, shall vote with the coun- 
ties from which they have been stricken off until the next 
apportionment agreeably to the constitution. 

Sec. 5. Be it enacted. That Joseph Cummings, Isham 
coinmiiiioneriTeter,Williar)i Denny, Burrel Cummings, John Paine, Uri- 
for'tel^of j'us^ah York, Isaac Hillis, William Worthington, Abraham 
tico. Drake, Willis G. Jones, William Gressum and William L. 

Paine, of said county of Van Buren, be, and they are hereby 
appointed commissioners, a majority of wiiom are hereby 
authorized to act, who shall on or before the first day of 
April next, proceed to fix upon two suitable and eligible sites 
for the seat of justice of said county and for the county 
town, and the citizens of said county shall at the said elec- 
tion held the first Thursday in April aforesaid, vote for the 
places which shall be put in nomination by the oflicer 
holding said election, or such place or places as any oth- 
er citizen may put in nomination, and the place re- 
ceiving the majority of the votes polled shall be the seat of 
justice for said county; and the said commissioners shall pro- 
cure by purchase or otherwise at least fifty acres of land, 
for which they shall cause a deed to be made to themselves 
and their successprs in office, by general warranty, and the 
said town when laid off and established, shall be known by 
the name of Spencer, in honor of the brave captain of that 
name who was killed at Spencer's Hill; and the said com- 
missioners shall report their proceedings to the county court 
of said county, and it is hereby made the duty of the clerk 
to record the same: Provided, that if more than two 
places shall be put in nomination, and no one place shall ob- 
tain a majority of all the votes polled, it shall be the duty 
of said commissioners to hold a new election, putting the 
two places in nomination which shall have received the 
highest number of votes in the first election, and in said 
^lection no other place but the two places so nominated 
/s^all be voted ^r^ and the place having the highest number 
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of votes in the second election shall be fixed as the seat of 
justice for said county: Provided further, thai in both said 
elections the limes and places nominated shall be publicly 
advertised fifteen days before the same is held. 

Sec. 6. Be it enacted. That it shall be the duty of the 
county court of said county to appoint five commission- 
ers, who shall be deemed the successors of the com- 
missioners appointed by this act, and it shall be their duty 
to lay off a town w^ith as many streets and of such width as 
they may deem necessary, reserving at least three acres for 
a public square, a lot for building a jail, and lots for male and 
female academies, and for the erection of churches and meet- 
ing houses for public worship. 

Gec. 7. Be it enacted, That the commissioners of the Saie of lott. 
town of Spencer shall sell [the lots] in said town on a cred- 
it of at least twelve months, first giving due notice therefof 
in one or more newspapers printed in this State, and shall 
take bonds, with sufiicient security, for the purchase money, 
payable to themselves and successors in ofiice, and shall 
make titles in fee simple to the respective purchasers of 
said lots. 

Sec. 8. Be it enacted, That the proceeds of the sales of 
said lots shall be a fund in the hands of said commissioners 
for defraying the expenses incurred in purchasing the said 
tract of land and of erecting the public buildhigs. 

Sec. 9. Be it enacted, That said commissioners shall su- Courthouse and 
perintend the building a court house and jail, and shall let^"' 
out the building of the same upon such terms and of such 
dimensions as the county court of said county shall order 
to be built, and shall take bond and good security from the 
person to whom the same is let, payable to themselves and 
successors, for double the sum for which said buildings may 
be undertaken to be built, conditioned for the faithful per- 
formance of the contract. 

Sec. 10. Be it enacted, That said commissioners, before ^^^^J^^j^J^^^^^J^^ 
they enter upon the duties of their ofiice, shall take an oathmiasioners/ 
before the county court of said county that they will well 
and truly perform the duties a;ssigned to them to the best of 
their ability, and shall moreover enter into bond and secu- 
rity, payable to the chairman of the county court and his 
successors, in the sum of ten thousand dollars, conditioned 
for the true and faithful performance of their duties enjoin- 
ed on them by this act, which bond shall be deposited in the 
clerk's oflflce of said county. 

Sec. 11. Be it enacted, That said commissioners shalF*^"« "***"*•• 
keep a fair and regular statement of all monies by them re- 
ceived and expended, whicH statement when required shall 
from time to time be laid before the county court of said 
county, and when all the public buildings are completed, pa^ooQle 
over what may remain, if any, to the county trustee ^ 
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for said county; and the said county court is hereby directed 
to allow a reasonable allowance for the services of both sets 
of commissioners hereby created out of the county treasu- 
ry of said county. 

Sec. 12. Be it enacted ^ That said county of VanBu- 
^ c^hancery dis. j-gj^ s^g^u be attached to the M'Minnville chancery court 
district, and all appeals and appeals in nature of writs of 
error or writs of error shall be taken to the supreme couri 
at Nashville, and the first court of said county shall be 
holden on the first Monday in February next, under the 
same rules and regulations and restrictions as the county 
courts of other counties are held. 

Sec. 13. Be it enacted, That the county of Van Buren 
Miiitu. shall form one regiment, and said regiment shall be the 
140th regiment, and shall be attached to the 10th brigade, 
that the field officers of said county shall meet at the house 
William Worthington in said county, on the first Monday 
in March next, and divide said regiment into battalions and 
companies, and provide for electing all officers in said regi- 
ment in the manner pointed out by law. 

Sec. 14. Should the boundary lines of Van Buren coun- 
Re-marking ty, as designated in the first section of this act, approach 
county lines, nearer to the county seat of either of the old counties from 
tvhich the territory constituting the county of Van Buren 
is taken than is prescribed by th6 constitution, it shall be 
the duty of the county court of Van Buren to appoint some 
surveyor, who shall re-run and re-mark such line or lines so 
as not to violate the constitutional rights of such old coun- 
ty, and said surveyor shall make report to the county court 
of said county of Van Buren, which report so made shall 
be recorded by the clerk of said county, and such line or 
lines so run shall be the established line or lines of said 
county. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 3d, 1840.] Speaker of the Senate, 



CHAPTER LX. 

An Act to extend the act of 1837*8, chapter 206, and to create a body politic and 
corporate, to be called 'the "Merchants Insurance and Trust Company of Nash, 
vine." 

Section 1 . Be it enacted by the General Assembly of the 
State of Tennessee, That the provisions of the twenty-first 
section of the aforesaid act, equalizing the rights and priv- 



135 

ileges of the insurance companies of this State, be exten- 
ded to a body poHticand corporate, hereby created, by the 
name and style of the "Merchants Insurance and Trust ^^ ^^ ^^^j^ 
Company of Nashville:" Provided^ thecapital stock of said *^ 
company shall not exceed one hundred thousand dollars; 
and provided also, said company pay to the State the same 
bonus as other insurance companies of this State, which 
bonus is hereby appropriated to the use of common schools. 

Sec. 2. Be it enacted, That George Crockett, James commi«BionerB. 
Woods, Robert I. Moore, John Nichol, James Irwin, 
Cornelius Connor, Spencer Eakin, Henry T. Yeatman, 
Joseph Anderson and John Kirkman, be, and they are 
hereby appointed and constituted commissioners and direc- 
tors of said company, (with power to add two others to 
their number,) until the first Monday in March, 1840, and 
until their successors can be elected and qualified as herein- 
after directed, whose duty it shall be as soon as they think pro- 
per after the passage of this act, to advertise in at least two 
of the newspapers pubKshed in Nashville, giving at least 
two weeks notice, of the time and place in the city of Nash- opening of 
ville, when they will open books publicly for the subscrip-^*****'^*' 
tionoftwb thousand shares of the capital stock of said 
company of fifty dollars each share, which shares, when sha^s. 
subscribed, shall constitute the capital stock of said compa- 
ny; and when said books are publicly opened, if more stock 
than the amount required shall be subscribed By persons 
wishing to obtain stock in said company, on the day of 
opening of such books, or while they are kept open, it shall 
be the duty of said commissioners to make an equitable 
distribution, according to the respective amounts subscribed 
among the subscribers, and no subscriber shall have his sub- 
scription reduced below ten shares, which number of shares 
shall be necessary to qualify any person to be a director 
of said company: Provided oZi'^y^,. that all persons shall be 
free to subscribe and own any number of shares less than ten. 

Sec. 3. Be it enacted, That the annual election for Annual election^ 
twelve directors of said company shall be on the first Mon- 
day in April in each and every year, until the expiration of 
the act to which this act is declared to be a supplement. 

Sec. 4. That no part or provision of this act shall ever corporate po^^ 
be so construed as to authorize said corporation to issue or ®' i"°*'«d* 
put in circulation any note, bill, draft, order, check or change 
ticket intended to circulate as change or currency, or the 
tendency of which will be to circulate as change or cur- 
rency. 

Sec 5. Be it enacted, That said company shall not be insurance^ 
authorized to make any insurance under the provisions of 
th's act until the stockholders of said company "shall have 
paid up twenty-five per cent, upon the capital stopk of jsaidioOQle 
company. 
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Sbc. 6. Be it enacted^ That the company herein incor- 
Commenccment poratcd shall Dot make or effect any insurance whatever 
until the full amount of capital stock of the company shall 
have been subscribed for and the payment thereof well se- 
cured. 

Sec. 7. Be it enactedy That a body corporate and poli- 
tic is hereby created by the name and style of "the Mutu- 
al Assurance and Trust Company of Memphis/' of a capi- 
tal of fifty thousand dollars, subject, at the discretion of the 
stockholders, to be increased to five hundred thousand dol- 
lars, with the same powers, restrictions and duration of the 
aforesaid Merchants Insurance and Trust Company of 
Nashville. 

Sec. 8. Be it enacted, That Gray Skipwith, M. B. Win- 
books?^^"*"* ^^ Chester, L. C. Trezevant, F. P. Stanton, James Rose, Chas. 
Stewart, Edwin Hickman, Charles 'Murray, Chas. Lofiand, 
Jesse D. Carr, Jesse Strange, T. Fowlkes, Solon Borland, 
Nathaniel Anderson, Lewis Shanks, Jeptha Fowlkes, W. 
Kimbrough and P. M'Keon, or any three of them, shall be, 
and are hereby authorized to open books for subscription, at 
such time and place as may be designated, publication 
in any newspaper in the town of Memphis for at least ten 
days; and so soon as fifty thousand dollars shall be subscribed, 
the stockholders shall convene, after public notice in like 
manner for at least ten days, and proceed to the election of 
directors — twenty shares shall render any shareholder eli-» 
gible as a director. 

Sec. 9. Be it enacted^ That "the Mutual Assurance and 
Trust Company of Memphis" shall have no one risk to ex- 
ceed one- third the amount of its capital stock paid and se- 
cured to be paid; and in all respects, save these specifications, 
it shall be restricted, privileged and empowered as the 
aforesaid company of Merchants Insurance and Trust 
Company of Nashville. 

Sec. 10. Be it enacted. That if this company be not or^ 
ganized before 1st January, 1841, this charter shall be null 
and void. 

Sec. 11. Be it enacted, That whenever said company 
shall, at jthe expiration of four months, fail or refuse to pay 
any judgment which may be obtained against them, this 
charter is then declared to be forfeited. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 9th, 1840.] Speaker (f the Senate* 
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CHAPTER LXl. 

Ad Act to incorporate the Vanville Rail lUNtd CbmpaD]r: 

Section 1. Be it enacted by the General Assemhli/ of the c^^^^»^onerK 
State of Tennessee^ That David N. Bell, Saml. M. Johnson, 
Granville Torbet of Monroe county, Benjamin F. Locke, 
James Lillard and Newton Locke of Meigs county, Hugh 
Price, Noble J. Tunnel, Thomas Shirly,Saml.Finley,Benja- 
mia R. Inriman, B. B. Cannon and Saml. Igo of Hamilton 
county, be, and they are hereby appointed commissioners, un- 
der the direction of a majority of whom subscriptions may be 
received to the capital stock of the Vanville Rail Road Com- 
pany hereby incorporated, which commissioners, together 
^with such oth6r persons as may hereafter become associated 
-with them, theif successors and assigns, shall constitute a 
body corporate, and they are hereby incorporated under corporatt p*.iif. 
the name aforesaid; and in that name they shall have per-*"* 
petual succession, may sue and be sued, plead and be im- 
pleaded, and shall possess and enjoy all the rights, privile- 
ges and immunities, with power to make such by-laws, or- 
dinances, rules and regulations, not inconsistent with the 
law^s of this State and the United States, as shall' be necessa- 
ry to the well ordering and conducting the affairs of said 
company; and may by their by-laws declare vacant the place! 
of any director for non-^-attendance, or neglect of duty;^ana 
that the said company shall be capable in law of purcliasingV 
accepting, selling, leasing and conveying estates, real, per- 
sonal and mixed, to the end and for the purpose of facilita- 
ting the intercourse and transportation from the Tennessee 
river to the southern boundary of the State, to unite with 
the Western and Atlantic Rail Road of the State of Georgia. 

Sec; 2. Beit enacted ^ That the capital stock of said <^M«a> *tdcit; 
compslny shall be one hundred thousand dollars, in shares of 
fifty dollars each; and that as soon as one thousand shares are 
subscribed the subscription shall be bindings dind the corpo- 
rate poiwers of said company, as herein granted, shall com* 
merice and have as full operation as if the whole of the cap- 
ital stock was subscribed; arid that if more than two thou- 
sand shares shall be subscribed to the capital stock, the com- 
missioners,, or a majority of them^ shall reduce the sufcscrip- 
tion to two thousand shares by striking off from the highest 
subscription in succession in such manner that no subscrip- 
tion shall be reduced while one' remains larger; and if there 
still remains an excess, then lots are to be drawn by said 
commissioners to determine who are excluded. 

Sec. 3. Be it enacted, TThat on the first Monday of op«n^8 ^^^* 
March, 1840, the said commissioners shall cause books for 
subscription of stock to be opened at Vannville, and atsuch ale "* 

18 
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other places as they may deem advisable, which shall con- 
tinue open for the space of sixty days, or until one thousand 
shares of the capital stock shall have been subscribed; and 
that upon every such subscription there shall be paid, at the 
time of subscribing, to the commissioners or their agents ap- 
pointed to receive said subscriptions, the sum of five dollars 
on every share subscribed; and the residue thereof shall be 
paid in such instalments and at such times as may be re- 
quired by the president and directors of said company: Pro- 
videdy that thirty days notice be given of such call, in at 
least two of the public newspapers of this State; and if any 
subscriber shall fail or neglect to pay any instalment or 
part of said subscription thus demanded for the space of thir- 
ty days next after the period the same shall become due 
and payable as aforesaid, the stock on which it is demanded, 
together with the amount paid in, shall be forfeited to the 
company, and may be sold by the president and directors for 
the benefit of the company, or they may waive the forfeit- 
ure after thirty days default, and sue the stockholder for 
the instalment due at their discretion. 

Sj^c. 4. Be it enacted^ That if the subscription of one 
Subscriptions* thousaud shares, herein made necessary for the incorporation 
of said company, shall not be obtained by the first day of Jan- 
uary, 1841, the same and all subscriptions under it shall be 
null and void, and the commissioners shall refund to each 
stockholder the amount he paid in on each share he sub- 
scribed, retaining a sum not exceeding one dollar on each 
share to defray the expenses of opening the books. 

Sec. 5. Be it enacted^ That as soon as it is ascertained 
that one thousand shares of the capital stock are subscribed, 
the said commissioners, or a majority of them, shall give, by 
advertisement in two public newspapers, at least thirty days 
previous notice of the time and place that an election will be 
held for the election of seven directors, to manage the af- 
fairs of said company; and that at such time and place each 
stockholder may attend in person or vote by proxy for the 
directors aforesaid, giving one vote for each share of which he 
may be the owner, in that and all succeeding elections; and 
the directors thus elected shall elect one of their body pres- 
ident of the board, who shall, together with the other direc- 
tors, continue in office until the first Monday of January 
ensuing, nnd until their successors are elected and duly qual- 
fied; any three of the said commissioners may act as judg- 
es of the first election, and none but a stockholder shall be 
eligible as a president or director. 

Sec. 6. Be it enacted, That to continue the succession 
Vacancies. ^f president and directors of said company, seven directors 
shall be chosen annually by the stockholders on the first 
Monday in January, at such place as the board may "desig- 
nate, and the directors shall have poweV to appoint judges of 



Election of di 
rectors. 



139 

election; the president of the board shall be elected within 
three days after the board is organized. If any vacancy 
should occur by death, vesignation or otherwise, the vacan- 
cy shall be filled by the board, and the persons thus appoint- 
ed shall hold their office until the next annual election. 
All elections required to be made at a particular time and 
place, if not then and there made, may be made at any 
other time and place by giving the usual notice of thirty 
days, and the old officers shall continue to execute their 
functions until their successors are duly elected and qualified. 

Sec. 7. Be it enactedy That a general meeting of the stock- ^^ ^®"*'"^^ '"***' 
holders shall be held annually at the time and place appointed "*' 
for the election of president and directors, at which time 
and place it shall be the duty of the president and directors 
in office to exhibit a clear and detailed statement of the af- 
fairs of the company; and at such meeting a njajority of the 
whole votes upon the stocks shall be required to remove an 
officer or to reverse decrees or acts of the directory. • 

Sec. 8. Beit enacted, That every officer of said com-oathaofofficeri. 
pany shall, previous to entering upon the discharge of his 
duty, take an oath or affirmation faithfully to discharge his 
duty according to the provisions of this act. 

Sec. 9. Be it enacted. That if any of the two thou- unsubscribed 
sand shares shall remain unsubscribed for after the oganiza- "^*''®^- 
tion of said company, the board of directors shall have pow- 
er to open the books for the sale of the balance of the 
stock, upon giving thirty days notice of the time and place; 
and the subscribers of such stock shall have all the rights 
and privileges, be subject to the same regulations of the 
original stockholders. 

Sec. 10. Be it enacted. That the president and direc- officeri,how 
tors shall have power to appoint a cashier and such officers, '^pp®*"^®^- 
engineers, agents or servants whatever as shall be deem- 
ed necessary for the transaction of the business of the com- 
pany, and remove any of them at pleasure, may fix the 
^compensation of such cashier, engineer, officer or servant 
in the employ of said conipany , and to determine by th^ir by- 
laws the manner of adjusting, settling, all accounts against 
the company, and also the manner, effisct and evidence of 
transfer of stock in said company. 

Sec. 11. Beit enacted. That the president and direc- Repairs, 
tors of said company shall, and they are hereby vested with 
all the powers and rights necessary for the building, con- 
structing and keeping in repair of a rail road from Vanville, 
on the Tennessee river, to the southern boundary of the 
State of Tennessee, to unite with the Western and Atlan- 
tic rail road of the State of Georgia; and the said rail 
road shall have as many tracks as may be deemed necessary 
by the board of directors, but shall not be more than gle 
t^yo hundrecj feet wide, to which width the company may 
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purchase, and causQ the same to be condemned for the use of 
said roaS, or any less breatlth,at the discretion of the direc- 
tory; and ihfiy may cause to be made or cpntraict with oth- 
ers for making of said read, or any part thereof, and they 
S>r their agents, or those with whom, they may contract 
or the making any part of said road, or their agents, may 
enter upon, use and excavate any land which may be laid out 
for the site of said road, or the erection of warehouses, en- 
gine arbors, resoryoirs, booths, stables, offices and me- 
chanic shops, or other works necessary or useful in the 
construction and repair thereof or its works. They may 
fix scales and weights, build bridges, lay rails, make em- 
bankments and excavations, and may use any earth, 
ground, rock, timbqr or other material which may be 
wanted for the construction and repair of any part of 
said road, and may construct and acquire all necessary 
steam engines, cars, wagons and carriages for transpor- 
tation on said road by horse or steam power, and all neces- 
sary apparatus appertaining to the same. 

Sec. 12. Be it enacted, That the president and direc- 
Vaiuationof tors of Said company, their oificers, servants and agents 
i^nnds, Ac. gj^g^ij j^^^g £yjj pQ^er and authority to enter upon all Tanda 
and tenements through which they niay judge it necessary 
to make said road, and lay out the sa,me according to their 
pjeasure, so that neither the dwelling, house, yard or gar- 
den be invaded without the consent of the owner or pro- 
prietor thereof; and if the company and said proprietors 
cannot agree as to the value of the land, and the owner will 
not convey it in fee, either party may apply to the circuit 
court of the county where the said land lies, by giving 
five days notice, if the owner of the land resides in thf 
county, and twenty days notice if he resides in any other 
county in this State, or by advertising in some newspaper, 
if he resides out of the State or be a body corporate, to ap- 
point commissioners to assess the value and condemn the 
land for the use of the road; and the court shall appoint 
five disinterested freeholders of said county, who, after be- 
ing sworn, shall ascertain what damage the owner will sus- 
tain, if any, by the location of said road over his land, al- 
ways taking into consideration the benefit the road may be 
to the owner, and the tendency said road will have to enhance 
the value of the land; and said five freeholders, any three of 
whom concurring, shall report to said court as soon as prac- 
ticable the damages, if any, and if none are sustained 
they shall report the f;^ct, which report shall be recorded, 
and if any damages are assessed the money shall be pai^ 
into court by the sud company.' The fee simple of land so 
valued as aforesaid shall vest m said company, and the de- 
scription of the land aiid the report of the commissioners 
jpj^all be made a matter of record, and when registered shal^ 
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have the effect of a deed of conveyance in fee simple to 
the company: Provided, that when the land cannot be had 
by gift or purchase, the operations of the vv^ork are not to 
be hindered or delayed during the pendency of an arbi- 
tration, nor shall any injunction or supersedeas be award- 
ed by any judge or court to delay the progress of said 
work, the true intent of this act being that all injury that 
may be done to any Hnd, without the consent of the ow- 
ners thereof, by opening and constructing the rail road 
through the same, over and above the advantages of the 
road to the owners of the lands, shall be fully and complete- 
ly compensated for in damages when ascertained, so that a 
work of great public utility may not be delayed by law 
suits. 

Sec. 13. Be it enacted, That the president and ^irec- ^^^^^J^^^^jnjj 
tors, for the purpose of making said road, or repairing the pj^en " 
same after it shall have been made, shall be at liberty, by 
themselves or agents, to enter upon any adjacent lands, 
and cut, quarry, dig, take and carry away any timber, stone, 
gravel or earth which may bo necessary: Provided, they 
shall not, without the consent of the owners, cut down any 
fruit trees or triees preserved in any enclosure for shade or 
ornament, or take away any materials constituting any part 
of a fence or building, for all which materials under the au- 
thority of this act, and for all incident injuries done to 
ground, wood, enclosures or crops, in carrying them away, 
the said company shall make to the owner a reasonable com- 
pensation; and the said president and directors, their agent 
or attorney, shall have full power and authority to treat with 
any owner of land, or executor, administrator, or guardi- 
an having the legal custody and management thereof, 
through which said rail road may be cut or constructed, or 
from which any timber or material may be taken for the 
construction of said rail road, and to fix and agree upon a 
compensation for the same; and when said president and di- 
rectors, their agent or iittorney, cannot agree with said ow- 
ner so aggrieved, and in all cases where an executor, admin- 
istrator or guardian is concernqd, the amount of injury or 
damage sustained shall be in writing submitted to, and shall 
be adjudged arid determined by three arbitrators sworn to 
dQ justice between the said president and directors and the 
party so aggrived, one of whom shall be chosen by said 
president and the directors, their agent or attorney, one by 
the other party, and a third by the two so chosen, and in the 
event of their disagreement of such choice, by any justice 
of the peace of the county in which said land may lie; all 
of which submission, choice or appointment and' award 
shall be reduced to writing and immediately returned by 
said arbitrators to some justice of the peace of the county 3 - 
"fvherein said arbitration was had, who shall thereupon en^ 
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ter up judgment and issue execution as in other cases, subject 
to an appeal to the circuit court of the county, to be tried 
by a jury without formal pleadings or issue; provided how- 
ever, that no act bona fide of any executor, administrator 
or guardian, and in conformity with this act, shall in any 
manner prejudice his, her or their interest, but the same 
shall be binding on the heirs at law, legatees or orphans with 
whom he, she or they may have to account. 

Sec. 14. Be it enacted^ That said rail road company 

powers of com. shall have power to acquire and own as common stock of 

paoy- said company lands near and connected with said road suf- 

ficient only on which to erect warehouses, booths, arbors, 
stables, reservoirs, &c. for the purpose of constructing said 
rail road and keeping it in repair, and for the convenience^ 
transportation and places of deposit, which improvements 
they are hereby authorized to construct. If the company 
cannot agree with the owners of the land necessary for the 
above purposes, they may have it condemned in the same 
manner as the land over which the road is laid out as here- 
inbefore provided. 

Sec. 15. . Be it enacted. That the whole stock and prop- 

Property, &c. erty of Said company, real, personal and mixed, and the is- 
sues, profits and proceeds thereof, shall be holden in law, 
and is hereby declared to be personal property, and the 
same shall be governed by the rules and laws governing 
personal property in all cases, and the said property, and 
the profits arising therefrom, shall be vested in the respective 
shareholders, their heirs and executors, administrators and 
assigns, in the proportion of their respective shares, for nine- 
ty-nine years from and after the time fixed for the comple- 
tion thereof. 

Sec. 16. Be it enacted. That whenever it shall become 
necessary in the construction of said road to cross or inter- 
sect any public road now or hereafter established by law, 
it shall be the duty of said company so to construct said { 
road as not to impede the passage or transportation of per- 
sons or property along the same; and that when it shall be- 
come necessary to pass through the improved lands of any 
individual, it shall be the du;y of said company to provide 
such individuals with a propel: and suitable wagon way 
across said road from one part of his or her farm to the 
other, if the same shall be required by said owner at the 
time the route of said rail road is determined on or at any 
time within two years thereafter, but the owner of said land 
may at any time after said rail road shall be opened and 
completed, construct and make such wagon way across the 
same at his or her own expense, under the supemsion and 
Time allowed ^^I'^ction of said compauy. 

for constructing Sec. 17. Be it enacted. That ifiirf&aidh<ioifi|^0j'eshall not 
jiie road. begin the rail road contemplated by this act, or contract fov 
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the construction of some part thereof on or before the 1st 
day of January, 1842, and complete the same on or before 
the 1st day of January, 1846, the interest of said company 
in said road shall be forfeited and cease, and also all right 
to take toll. 

Sec. 18. Be it enacted^ That as soon as said road is com- ^i^a^^P**'**^^^"- 
pleted the president and directors may transport all persons, 
produce and commodities, such person or persons, or own- 
ers of such produce or commodities, first paying to said 
company or their agents the toll that may be demanded for 
that purpose. The capital stock of said company, and all 
their property of every description situated within this 
State, including the road and rails, shall be exempt from 
taxation for and during the period of twenty years from the 
completion of said road, and no longer. 

Sec. 19. Be it enacted^ That if any person shall wilful- Protection, 
ly injure, impair or destroy any part of said road construc- 
ted under the act, or any of the necessary works, buildings, 
machines, wagons, cars, booths, reservoirs, bridges or via- 
ducts, such person shall be subject to indictment, and on con- 
viction, shall be fined and imprisoned at the discretion of the 
court and jury, and shall moreover be liable to an action 
•of damages at the suit of said company in any court hav- 
ing jurisdiction of the same. 

Sec. 20. Be it enacted, That said company shall be au- '^°"^- 
thorized to charge the following tolls, to wit: for every pas- 
senger with not exceeding one hundred pounds df baggage, 
not exceeding six cents per mile; for every one hundred 
pounds of goods, wares and merchandise or produce, and 
commodities of every description, not exceeding one half 
cent per mile on heavy articles, and ten cents per cubic 
foot on articles of measurement. 

Sec. 21. Be it enacted. That after said rail road shall be DivMends; 
completed, the president and directors shall, on the first 
^Monday in January and July in each and every year, de- 
clare and make such dividends of nett profits on the tolls 
herein granted as may be advisable, to be divided among 
the proprietors: Provided., that the State of Tennessee shall 
not become a subscriber for any of the stock in this corpo- 
ration; Provided, also, that nothing herein contained shall 
be so construed so as to prevent the State of Georgia from 
extending the Western and Atlantic rail road to the Ten- 
nessee river at such place or point as she may select; and 
provided, aho, that nothing herein contained shall prevent 
the chartering of other companies to construct rail roads 
from other points on the^ Tennessee river to connect with 
the Western and Atlantic rail road of Georgia. 

JONAS E. THOMAS, . , 
Speaker of the House of RepiesentativeSp^^^^ 
L. H. COB, 
Passed January 4th, 1840.] Speaker^vf ttie Senate, ^ 
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CHAPTER LXII. 

An Act for the benefit of tbe occupant settlers soutb and west of the CongreMion«I 
Reservation line. 

Section 1. Be it enacted by the General Assembly of the 
Lands may be State of Tennessee^ That all persons who before or at the 
surveyed, &fe» passage of this act, or who may hereafter become bona fide 
resident occupant settlers upon vacant and unappropriated 
land, south and west of the congressional reservation line, 
may have any quantity of said land, including his, her or 
their improvement, not to consist of more than two hun- 
dred acres, surveyed in legal form by the county surveyor 
or his deputy,. and such survey the owner thereof may 
have represented on the plan of the county by the entry' ta- 
ker thereof. 

Sec. 9. Be it enacted, That where any person is now 
^te"^**^°d^ of may hereafter become the owner by deed, grant, entry or 
may en arg . ^^^^^p^jj^ reservation of a less quantity than two hundred 
acres of land, the owner or owners thereof may enlarge the 
same to any quantity not exceeding two hundred acres: Pro- 
videdy always, that they do not interfere with any occupant 
- settler, and that no person shall be entitled to the benefits 
of this section who may be at the time he may wish to make 
such enlargement the owner of two hundred acres of land. 
Sec. 3<- Be it enacted, That it shall and may be lawful 
Entryofciaims. for the owner or owners of any occupant claim or claims 
to enter the satoe, or any part thereof, by virtue of the whole 
or any part of any genuine land warrant or certificate 
whenever the same may suit? the convenience of such owner. 
Sec. 4. JSe it enacted. That the several county offices 
County offices, shall b© and remain open for entries and reservations under 
the provisions of this act fronx and after the passage thereof. 
Sec. 5. Be it enacted, That the fourth, fifth, sixth. 
Act of 1837 re- seveuth, ninth, eleventh, twelfth, thirteenth, fourteenth, six- 
vived. ^ teenth, seventeerith and eighteenth sections of an act, pas- 
sed November llth, 1837, entitled "an act to provide for 
the occupant settlers south and<west of the congressional 
reservation line, and for other purposes," be revived and con- 
sider^ a part of this act, and be in full force and ope- 
ration. 

Sec. 6. Be itenacted^ That the several entry tdters, sur- 
Adminjstration veyors and deputy surveyors shall be and they are hereby 
of oath. £^]y authorized and empowered to administer the oath ne- 
cessary to make proof to the identity of the occupancies 
within the boundsof their respective counties. 

Sec. 7. Be k enacted. That if any person or persons 

Prtriieges of be resident citizens upon lands which have been supposed 

oecupancy* ^^ -^^ entered by ^^yurant, and where the same is in fact va- 
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(5ant aud unappropriated, on account of the removal of thei 
entry or otherwise, they shall have the same privilege of 
occupancy which is granted by this act to any person re- 
siding upon vacant land, and the same right to enter by 
warrant as any other person or persons provided for by this 
act. 

Sec. 8. Be it further enacted^ That it shall and may be Location^, 
lawful for any person or persons, in making locations as 
aforesaid, either occupant or upon warrants or certificates, 
to include in the same location land which may be partly 
in two counties, the said locations to be made first in the 
office of the county in which the beginning corner may be, 
and be surveyed off by the surveyor of such county, and a plat 
of such part of such location or entry as may run into the ad- 
joining county, shall, properly certified by the entry ta- 
ker of the county in which the beginning corner may be, 
be forthwith laid on the general plan of the county into which 
such location may in part extend; and all locations of occu- 
pant claims or entries made heretofore upon any good and 
valid land warrant, or certificate of warrant so made, be and 
the same are hereby declared to be as valid to all intents and 
purposes as if the whole of such location or entry had, 
been made in whole in one county. 

Sec. 9. Be it further enacted , That upon the death of occupant 
any occupant holder, his occupant claim or claims shall be Jlaustate?^ " 
subject to division amongst his heirs at law in the same man- 
ner as real estate: Provided, nothing in this act contained 
shall be so construed as to prevent said decedant from 
making a different disposition of the same by a last will and 
testament. 

. Sec. 10. When any person may wish to build a mill onMui*. 
any vacant and unappropriated la,nd, the entry taker for 
said county shall receive his h^cation for the same number of 
acres as other occupants are entitled to, and if the said per- 
son or persons shall complete thereon a grist mill within 
the term of twelve months, he sha'lbe entitled to an occu- 
pancy as other occupants are allowed by law. 

Sec. 1 1. Be it enacted , That it shall not be lawful for any unlawful en: 
person to enter any land warrant or certificate of warrant tries, 
upon the occupant of any other person not designated on the 
general plan, leaving such person a less quantity of land, in- 
cluding such occupant's improvements, than one hundred 
B,CTes: Provided always, that if any person wishing to enter 
any warrant or certificate of warrant on any such occupancy 
belonging to any other person, it shall be the duty of the ow- 
ner of such warrant or certificate to notify the owner of 
such occupant or occupants, in writing, that they wish to 
enter such occupancy or occupancies' as aforesaid, and to 
proceed to have such occupancy or occupancies entered and q[^ 
designated on the general plan of the county in which the ^ 

19 
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same may be situated: Provided, also, that if the owner or 
owners of such occupancy or occupancies shall fail to have 
the same entered and designated as aforesaid, and enlarged 
according to the provisions of this lact, within thirty days 
from and after the service of such notice as aforesaid, it shall 
and may be lawful for the owner of such warrant or certifi- 
cate to proceed to enter such warrant or certificate of war- 
rant on any vacant and unappropriated land adjoiliing such 
occupancy or occupancies. 

Sec. 12. Be it further enacted, That the further time of 

Locationir jtifea- two years be, and the same is hereby allowed to any person 

dy made. ^j. pej-gQ^g ^^q h^ve heretofore made locations^ to have the 

same surveyed and grants obtained thereon, or if surveyed 

to have giants obtained. 

JONAS E. THOMAS, 
Speaker of the House of Representatives^. 
L. H. COE, 
Passed January 1 1th, 1840.] Speaker of the Senate^ 



CHAPTER LXIIL 

An Act to increase the amount of the penalty of the bonds of sheriff's and consta' 
bles, and for other purposes. 

Section 1. Be it enacted by the General Assembly of the' 
Sheriff's bonds, g^^^ ^f Tennessee, That all persons hereafter elected to 
the office of sheriff, before entering upon the duties of the 
ofHce, shall give bond with two or more good and sulfficient 
securities, to be approved of by the court, payable to the 
Governor for the time being, and his successors in office, 
in the same way and manner and under the same conditions 
as are now required by law, in the penal sum of not less than 
twelve thousand dollars nor more than fifty thousand dol-' 
lars, at the discretion of the court taking said bond. 

Sec. 2. Be it enacted. That all bonds hereafter to be 



Constable's 



bonds. 



given and executed by persons elected to the office of con-^ 
stable shall be given and executed as is by law now re- 
quired, in the penal sum of not less than four thousand dol- 
lars nor more than eight thousand dollars, at the discretion 
of the court taking said bond. 

Sec. 3. Be it enacted. That if any sheriff or constable 
fci^nda'* ^ ^^^^ ^^^^' *^^^ ^^ refuse to give the bond as is hereinbefore direc- 
ted, at the court in which, by law, said bond is required to be 
given, it shall be the duty of the court to fill such office by 
pro tem^ appointment, and the person so appointed shall give 
bond and security, as is herein directed, and hold the office 
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and continue to act until said office shall be filled by the peo* 
pie. 

Sec. 4. Be it enacted. That it shall be the duty of the J^^J*^ «<»«»'y 
several county courts of this State, at their monthly or 
quarterly session, should the securities bf any of their sher- 
iffs or constables die, become insolvent, or remove, or be- 
come otherwise unable to pay the penalty in the bond, to 
require of such sheriff or constable to give an additional 
bond, with other and better security; and if upon ten days 
notice being given, such sheriff or constable shall fail or re- 
fuse to give such additional bond, with sufficient security, 
such sheriff or constable shall cease to act as such sheriff or 
constable, and it shall be the duty of the court to fill such 
office by pro tern, appointment, and the person so appointed , 
shall give bond and security as by this act directed, and 
continue to act until the office shall be filled by the people. 

Sec. 5. All bonds hereafter to be given by sheriffs and^^^"^"* 
clerks of the county and circuit courts shall be recorded in 
the minute book of the courts taking such bond, and a cer- 
tified copy thereof, under the seal of such clerk, shall be 
forthwith transmitted to the Comptroller of the State. 

JONAS E. THOMAS,. 
Speaker of the House of Representatives, 
L. H. COE, 
Pqjssed January 18th, 1840.] Speaker qf the Senate. 



CHAPTER LXIV. 

An Act to amend tiie fifth section of an act entitled an act setting forth the prop, 
erty, real and personal, and the privileges and occupations liable to taxation in 
tbia State. 

Section 1. Beit enacted by the General Assembly of the Tnxea and am. 
State of Tennessee, That each retail merchant, grocer, jew- ^J^^ ^^ *'*^®*- 
eller or druggist, or firm of co-partners in said business, may at 
his or her or their election make an affidavit before the clerk 
of the county court of the county wherein he or they may 
wish tosellsucm goods, wares, merchandise, groceries, jew- 
elry or drugs, that the amount of his or their stock on hand 
estimated at the invoice cost when purchased does not ex- 
ceed one thousand dollars, on which affidavit he or they 
shall pay a tax of seven dollars to said clerk, who shall 
thereupon issue a license for one year; and when the amount 
estimated as aforesaid is above one thousand and not ex- 
ceeding one thousand five hundred dollars, the said clerk 
shall on affidavit as aforesaid, issue to such applicant a license^^^ip 
fpr one year on the payment of ten dollars; and where the o 
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amount estimated as aforesaid is above one thousand five 
hundred, and does not exceed two thousand dollars, the 
said clerk upon affidavit as aforesaid shall issue a license for 
one year qpon the payment of twelve dollars and fifty 
cents; and where the amount estimated as aforesaid is 
above two thousand dollars and does not exceed two thou- 
sand five hundred dollars, the said clerk on affidavit as afore- 
said, shall issue a license for one year on the payment of 
fifteen dollars. 

Sec. ?. Be it enacted, That all persons who shall come 
Benefits and withiu the purview or meaning of this act shall be entitled 
p^enaiues. to all the benefits, and be subject to all the penalties con- 
tained in the sixth, seventh, eighth and ninth sectionsof an 
act which this act is intended to amend. 

JONAS E. THOMAS, 
Speaker of the House of Representatives^ 
L. H. COE, 
Passed January 20th, 1840.] Speaker of the Senate^ 



CHAPTER LXV. 

An Act to extend the corporate Iimit9 of the town of Haitayille, in Bamner county. 

Section 1. Be it enacted by the General Assembly of the 
Extension of the State of Tennessee, That the corporate limits of the town 
limits of Harts- of Hartsvilie, ia -oumner county, of this State, be so 
^*^'^* extended as to include all the lots laid oflf adjoining 

said town, and that the jurisdiction of the aforesaid author- 
ities of said town be and the same is hereby extended over 
all lots and persons living thereon in as full and ample a 
manner as they hav^ over the original limits of said tovni 
by the laws heretofore passed incorporating the same. 
Seo. 2. Be it enacted, That all laws heretofore passed 
Revision of ^^^ ^^^ Corporation and government of said town be revived, 
Mws. and are hereby declared to be in full force, and the sheriff 

of Sumner county shall pvoceed^o give notice and hold an 
election for mayor and aldermen as provided for in said 
laws, and forever thereafter an election shall be held annu- 
ally for that purpose, and the mayor and aldermen elected 
at any such election shall hold their office for twelve months, 
and until their successors shall be elected and qualified, and 
no failure to elect the mayor and aldermen, as herein pro- 
vided for, shall operate as a forfeiture of the charter of said 
town. 

Sec. 3. Ba it enacted. That the corporate limits of the 
jtj^^^ten?^ ^"" town of Woodbury, in Cannon county, is hereby extended 



149 

in the following manner, to wit: beginning on the north- 
-west corner of lot No. I, in said town, and running thence 
north ten poles to a stake, thence west ten poles to a stake, 
thence south ten poles to a stake, and thence east ten poles 
to the beginning; and said tract included in the above de- 
scribed lines shall be known as lot No. 69, in said town. 

JONAS E. THOMAS, 
Speaker of ike House of Representatives. 

L. H. COE, 
Passed January 20th, 1840.] Speaker of the Seriate. 



CHAPTER LXVl. 

An Act to estab'ish a Chancery court at Lewisburg, in Marshall county, and for other 

purposes. 

Section 1. Be it enacted by the General Assembly of ^Ae sixteenth chan< 
State of Tennessee, That the county of Marshall shallcon- eery district. 
stitute and form the sixteenth chancery district of the Mid- 
dle division of chancery courts, and the courts for said dis- 
trict shall be held at the court house in the town of Lewis* 
burg on the third Mondays of February and August in 
each year, and said court shall be organized as is provided 
for other district chancery courts by the act of one thousand 
eight hundred and thirty-five, chapter forty-one. 

Sec. 2. Be it enacted. That the citizens of Coffee coun- 
ty may file their bills in chancery or be sued in the chancery 
courts at Shelbyville, Winchester or M'Minnville, and Jhe 
citizens of DeKalb county 'may file their bills in chancery 
or besued'in the chancery courts at .Carthage or M'Minn- 
ville. 

Sec. 3. Be it enacted, That there shall be a district chancery court 
chancery court established in the fourth division of district fo"" Gannon, 
chancery courts at the towm of Woodbury, in the county 
of Cannon, which shall be held at the court house in said 
town on the first Mondays of February and August, and 
the sacne shall be held by the chancellor of said division, 
and be organized as other chancery courts in this State pro- 
vided for by law, and the county of Cannon shall compose 
said district, and the citizens of DeKalb and Coffee counties 
shall have leave to file their bills in said court at their dis- 
cretion. 

Sec. 4. Be it enacted, That there shall be a chancery chancery court 
court held at Clarksville, and the district for the same shall for Montgomwy 
be composed of the county of Montgomery, and the court 
for said district shall be held at Clarksville on the third Mon- 
^ays of March and September: Provided, that the citizens ^'^ 
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of the county of Robertson shall have the privilege of filing 
their bills either at Gallatin or Clarksville, and the citizens 
of the county of Stewart shall have the privilege of filing 
their bills either at Charlotte or Clarksville. 

Sec. 5. Be it enacted, That the cases now pending in 

^^ej'*""^"®^ the chancery court at Charlotte, which originated in the 

counties of Montgomery, Robertson or Stewart, may, at 

the request of the complainant and with the consent of the 

defendant, be transferred to the court at Clarksville. 

Sec. 6. JBe e7 enoc^cc?, That upon any transfer being made 
andmas^ten ^"^ in. pursuaucc of the fifth section of this act, it shall be the 
duty of the clerk and master of the chancery court at Char- 
lotte, within forty days after the order of transfer shall have 
been made, to make a complete and perfect transcript of 
all the rules in relation to the same either upon the record 
books of said court or upon the rule docket, and transmit 
the same, together with the original papers, to the clerk and 
master at Clarksville, and the clerk and master thereTor 
shall receive the usual fees, to be taxed in the bill of costs. 
Sec. 7. Be it enacted, That the court hereby establish- 
and^T'^whom®^®^^^^^® attached to the Western divison, and the court 
held. for the same shall be held by the chancellor for the Western 

division. 

Sue. 8. Be it enacted. That hereafter the circuit courts 
l^ shall be holden in the town of Dresden, Weakley county, 
on the second Mondays in February, June and October in 
each and every year. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE', 
Passed January 24th, 1840.] Speaker of the SenxUe. 



CHAPTER LXVII. 

An Act to protect the owners of mills in the enjoyment of their rights. 

Section !. Be it enacted by the General Assembly of the 
Interference gi^fQ pf Tennessee, That it shall not be lawful for any per- 
Mges.**^* *' ^**' son or persons to obstruct or interfere with the passage of 
water in any slough of any navigable water course in this 
State that the exclusive right of navigation with steam- 
boats has been secured to any particular person or persons, 
. upon which a mill has been erected, whereby the profitable 
■enjoyment of said mill may be affected. 

Sec. 2. Be it enacted. That it may be lawful for any 

Stopping of person or persons to stop any of said sloughs for a time not 

•loughs. ^^ exceed at any' time one half a day for the. immediate 
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passage of any boat or boats: Prot>ided, said person or 
persons shal\ immediately open said slough or sloughs, and 
placewemin such a condition as the free passage of water 
shall in no wise be obstructed by the stopping of the slough 
or water as aforesaid? a.nd should any person violate the 
provisions or meaning of this act, he, she or they shall be 
guilty of a misdemeanor^ and shall be subject to present- 
ment pr indictment, and on conviction thereof, shall be fined 
for every such offence in a surti not less than fifty dollars: 
Provided, nothing in this act shall authorize any , person to 
obstruct the navigation of the main channel or navigable 
part of any river, by placing obstructions therein, the ex- 
clusive navigation of which rivers by steamboats have been 
by law secured to any person or persons: Provided further^ 
that it shall and may be lawful for any person employed or 
undertaking to improve the navigation of Duck river to 
erect a dam or hedge across any slough of said river below 
Columbia, on which a mill has or may be erected, by leav- 
ing a free pass for water through said dam or hedge at least 
seven feet wide, which however may be stopped and open- 
ed according to the second section of this act; avd provi- 
ded also, that nothing in this act shall be so construed as to 
prohibit any person, undertaking or employed as aforesaid 
to improve the navigation of said river, from stopping up 
any slough of said river before' any mill shall have been 
built on the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
^Passed January 18th, 1840*] Speaker of the Senate. 



CHAPTER LXVIIL 

' An Act to incorporate the citizene of the town of Hampshire* in Maury cottnty. 

Section 1. Be it enacted by the General Assembly of the Limits^ 
Stale of Tennessee, That the town of Hampshire, in the 
county of Maury, and the inhabitants within the limits, 
viz: beginning on the north-west comer of Leftwick's spring, 
thence eaist along the line between James Lovie and the 
north range of town lots, thence south running with F. S. 
Cook's liiie, taking in J. J. Gibson, John W. Kirkpatrick, to • 
the line William H. Parkes, thence west to the comer be- 
tween said Parkes and Samuel B. Lusk, thence north to 
the beginning. 

Sec. 2. Se it further enacted. That the charter of incor-^^*^*^ 
poraticW granted to the town of Farmington, in the county 
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of Bedford, passed 14th December, 1835, be, and the samek 
hereby adopted as the charter of incorporation for the town of 
Hampshire, and all the elections directed in said act to be 
held by the sheriff of Bedford county, and all duties by him 
required to be performed, shall be performed by the sheriff 
of Maury county in reference to the town of Hampshire, 
and the first election shall be held on the first Monday in 
March next, and on the first Monday in January in each 
and every year thereafter, and if from any cause the elec- 
tion should not be heldonihe day required by law, it may 
be held on any other day by giving ten days notice. 

Sec. 3. Be it enacted, That the qualified voters residing 
Additional in any incorporated town, being the county seat of any 
ilJ^alr °^ *^* county in this State, shall be authorized to elect an ad- 
ditional justice of the peace, whose residence shall be with- 
in the incorporated limits of said town. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 23d, 1840.] Speaker of the Senate. 



CHAPTER LXIX. 

An Act to establigh a branch of th« Bank of Tennessee at Sparta, in tbe comity of 

White. 

Section 1. Be it enacted by the General Assembly of the 
wit*sp^^*^^^^ o/ Tennessee, That a branch of the Bank of Tennes- 
* see be, and the same is hereby established in the town of 
Sparta, in the county of White,for the counties of Van Buren, 
Warren, DeKalb^ Jackson, Overton, Fentress, Bledsoe and 
While, under the same rules, regulations and restrictions as 
other branches of the Bank of Tennessee: Provided, XhzX 
the capital of said branch shall be taken from the branches 
located now in Middle Tennessee, and a proportionable part 
from the mother bank. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 21st, 1840.] Speaker of the Senate/ 
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CHAPTER LXX. 

An Act to'Jocate additional branched of the Planters Bank, and for other purpOMi. 

Secticn 1 . Be it enacted by the General Assembly of the . Additional 
State of Tennessee, That the president and directors of the '^""^ *** 
Planters Bank of Tennessee are hereby authorized to es- 
tablish two additional branches at such places as » t{ie di- 
rectors may select, and also authorized to withdr.aw any 
branches not established by the charter; and the said bran- 
ches shall be governed by the same regulations and restric- 
tions as the branch of said Bank located at Pulaski, in the 
county of Giles. ., - > 

Sec. 2. Be it enacted. That if any branch so established HeftiMi to pay 
or located shall at any time fail or refuse tc pay in gold or*^®"®* 
silver coin any bill, note, or other obligation issued from 
and payable at said branch, or any bill, note, or other obli- 
jgatibn that may have been issued by the mother Bank, or 
any branch thereof, payable at such branch established or 
located under this act, .the power to establish or locate any 
additional branch or branches, or to remove and re-locate 
the present branches, shall be, and the same is hereby withr 
drawn, and the charter of such branch or branches so fail- 
ing or refusing to pay on demand shall be declared forfeited, 
and the Governor shall issue his proclamation declaring the 
same; and the principal Bank, in such event, is hereby re- 
quired to call in and withdraw such branch or branches, 
and the said Bank shall be forever after incapable of loca- 
ting or estabUshing any other branch under the provisions 
of this act. • 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 23d, 1840.] Speaker of th^ Senate. 



CHAPTER LXXI. 

An Act for the relief of such persons as made improvementi upon school sections iu 
the Ocoee district. 

Section I. Be it enacted by the General Assembly of the gchooi 
State of Tennessee, That all and every person or persons, of land, 
his or her or their rightful assignee or assignees or legal rep- 
resentative, who, at the time of the passage of the act en- i\e 
titjed "an act to dispose of the lands ia the Ocoee district,"^ 
f)assed at Nashville, November 29, 1837, was or were the 

* tin 
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owner or dwners of any improvement or improvements up- 
on any section of land laid off and designated by the sur- 
veyor general of said district upon his general plan as a 
school section, shall be, and he, she or they are hereby en- 
titled t6 the value of such improvement or improvements, 
to be ascertained and assessed by Ezekiel Spriggs, of Brad- 
ley county, Benjamin B. Cannon, of Hamilton county, and 
Avery Hannah, of Meigs county, who are hereby appoint- 

bommiwioneri. ed commissioners for that purpose, whose duty it shall be to 
go on the premises to issue subpoenas, and have witnesses 
summoned before them, if necessary, to enable them to make 
such Assessment; and the commissioners, before entering 
upon the discharge of the duties assigned them by this act, 
shall take an oath before some justice of the peace faith- 
fully and honestly to perform their duty as commissioners 
as aforesaid. 

Sec. 2. Be it enacted, That the commissioners appoint- 

Doty of eommif gj jn ^^g fij-gt section of this act be and they are hereby 
authorized and required to issue a certificate or certificates, 
as the case may be, to such .person or persons owning said 
improvements on said school sections for the value thereof. 
Sec. 3. Be it enacted, That certificates issued as pro- 
Certifieatei. vided in the second section of this act shall be, by the entry 
taker of the Ocoee district, received at their nominal value 
for the entry of any land thereafter in his oflice, which cer- 
tificates shall be to the entry taker good vouchers on his 
settlement with the Superintendent, and the townships in 
which school sections are situated which shall have the im- 
provements therein valued, as provided in this act, shall not 
be entitled to the amount of such valuation in the distribu- 
tion of the common school monies in the several counties 
Duty of Buper- of this State; and it shall be the duty.of the Superintendent 
tendent. ^^ Public Instruction, in making the apportionment of the 
common school monies as provided by law, to withhold from 
such townships as shall have had school sections valued 
therein the amount of such valuation from each township 
respectively, and the monies so retained shall thereafter be 
placed ill and regarded as a part of the common school fund 
of this State. And it shall be the duty of the commission- 
ers appointed in this act to certify to the Superintendent of 
Public Instruction the amounts of the several valuations that 
shall be made as provided in this act, and the townships and 
ranges east or west of the basis line in which such valua- 
tions shall be made. 

Sec. 4. Be it enacted. That said commissioners shall be 
Pay of commis allowed for their services the sum of two dollars each per 

■idnen. ^^y while necessarily engaged in such assessments, to be 

paid by the owner or owners of such improvement or im- 
provements respectively. "lOOQle 
Sec. 5. Be it enactecj, That if any or either of said 
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commissioners shall fail or refuse to act, it shall be the duty 
of the Governor of the State to appoint some other suita- 
ble person or persons, as the case may be, to supply sucH 
vacancy or vacancies. 

JONAS E. THOMAS, 
Speaker of tlic House of Representatives. 
L. H. COE, 
Passed January 23d, 1840.] Speaker of the Senate. 



CHAPTER LXXII. 



An Act to incorporate the Union College, in Robertson -county. 



Whereas, the citizens of the town of Springfield, and SpringfleidOf)!- 
of the county of Robertson, animated by a laudable zeal for '**^ 
the promotion of the cause of education and the diffusion of 
its blessings, have associated themselves as well as their pri- * 
vate funds for the purpose of establishing a College at or near 
said town of Springfield, to be conducted and governed in 
such way and manner as said citizens, through the trustees 
of said College, shall direct, by such constitution as said cit- 
izens shall adopt or shall have adopted; therefore. 

Section 1. Be it enacted by the General. Assembly of the gj^^ 
State of Tennessee, That a College be established at or near 
the town of Springfield, in the county of Robertson, on 
such site as the trustees hereafter to be named shall select, 
to be known and designated by the name of Union College. 

Sec. 3. Beit enacted. That Richard W. Mantalo, Hen- Body poUttean4 
ry Hart, James Smith, Richard Cheatham, William Seal,^^'^'*'^ 
H, S. Kimble, John W. Ogden, Edward S. Cheatham, Rob- 
ert Green, Thomas Farmer,* David R. Harris, Daniel P. 
Braden and Henry Frey, be, and they are hereby constitu- 
ted a body politic and incorporate, to be known as the 
trustees of Union College, and by that namie shall have 
succession for fifty years, and a common seal. 

Sec. 3. Be it enacted, That the said trustees and their CapaMuty pf 
successors, by the name aforesaid, shall and may be capa- ^™*'***' 
ble in law to purchase, have, receive and enjoy to them and 
their successors lands, tenements and hereditaments of any 
kind or valUe in fee or for life or years, and personal prop- 
erty of every kind whatsoever, and also all sums of money 
of any amount whatsoever which may be granted, donatea 
or bequeathed to them for the purpose of building, erecting, 
endowing and supporting said College. 

Seo. 4. Be. it enacted 9 That said College be established, GoTernaiiceof 
conducted, governed aad controlled by s^id trustees and 5^J««^_ 
their successors in such way and manner as shall be pre- ^ 



156 



t 



scribed by the constitution that shall have been or nr^ay be 
adopted oy the citizens aforesaid. 

• Sec. 5. Be it enacted, That the citizens aforesaid, hav- 
cpnititution. ing associated themselves and their private funds as aforesaid, 
' shall have the power of adopting such constitution for the es - 

tablishment, conducting, governing and controlling said Col- 
lege as they may deem necessary and proper; Provided, 
the same is not repugnant to the constitution and laws of 
the State of Tennessee or of the United States; provided- 
further, that said citizens shall have the power to amend 
such constitution from time to time as they shall deenx 
proper. 

Sec. 6. Be it enacted. That said trustees shall be capa- 
capabiiityofy^ ^f gueing and being sucd, pleading and being impleaded, 
rui oes, j^ any court of law or equity in this State. 

Sec. i\ Be it ena^cted. That said trustees and their sue- 

He«tingi. cessors, seven constituting a quorum to do business, shall 

hold their meetings in the town of Springfield at such time 

and place as- they shall or. the president of their board de- 

rignate. 

Sec. 8. Be it enacted. That this act shall be deemed a 
This act, public act, and be judicially taken notice of without being 
specially plejided. 

Sec. 9. Be it enacted. That the trustees of said College 
Appointment of be appointed annually, and any vacancies be supplied as 
trustees. gj^^jj ^^ prescribed by the constitution aforesaid. 

Sec 10. Be 27 ewac^erf. That a professorship on the sci- 
profesTOMhipof ence of agriculture may be founded by any person or per- 
agricuiturc. ^^^^ or any agricultural society in said College. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. co:e, 

JEJassed January 25th, 1840.] Speaker of the Senate. 



CHAPTER LXXIII. 

An Act to encourage the killing of wolves in the county of Morgan. 

Section 1. Be it enacted hy the General Assembly of the 
AdditionaJ tax. Stote of Tennessee, That it shall and may be lawful for the 
county court of the qounty of Morgan at their first term in 
each and every year, a majority of the acting justices being 
present, to levy an additional tax for the purposes hereinaf- 
ter prescribed. 

Sec 2. Be it enacted, That it shall be lawful for the 
r ^?!?,?®'""J***° county court of the county of Morajao at their first terrain 
,,i each year, a majoritv ot the actmg-justices being present 
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and voting therefor, to make such additional compensation 
as they may think proper, not to exceed ten dollars, to any 
person or persons who may be the killer of any wild wolf 
br wolves over the a^e of four months; Provided^ such 
person or persons shall make ajfSdavit that such wolf or 
wolves were killed within the county of Morgan, to be paid 
out of any money in the treasury of said county not oth- 
erwise appropriated.' 

Sec. 3. Be it enacted. That this act shall take eflectand 
be in force from and after the passtige thereof. 

JONAS E. THOMAS, 
Speaker of the Hov^e of Representatives* 

L. H. COE, 
Passed January 25th, 1840.] Speaker of the Senate, 



CHAPTER LXXIV. 

An Act giving further time for obtaining grants in the Hiwassee district. 

Be it enacted by the General Assembly of the State of Ten- Time allowed. 
nessee, That the further time of two years from the* end of 
the present session of the General Assembly be allowed the 
purchasers and assignees of purchasers, enterers and as- 
signees of enterers of land in the Hiwassee district to ob- 
tain their grants for the same. 

JONAS. E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 25th, 1840.] Speaker of the Senate. 



CHAPTER LXXV. 



An Act to provide for the reductjqn of the State debt. 



.Section 1. Be it enacted by the General Assembly of the cancerof state 
State of Tennessee, That the fifteen hundred State bonds ^*'°^^- 
which have been issued and placed in the Bank of Tennes- 
see for the purpose of being negotiated to raise one million 
five hundred thousand dollars as capitcd for said Bank, be 
forthwith deposited in the office of the Secretary of State 
by the president of said Bank, and said bonds, when so de- 
posited, shall be cancelled and destroyed by the Governor. 
^ Sec. 2. Be it ena^nL That so much of the act passed 
I'9th January, 1838, ^tled "an act to establish a State^ ^le 
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Repeal of law Bank to raise af und for internal improvement, and to aid in 

authorizing the the establishment of a system of education," as authorizes 

bond".*^^*' '^'^ the Governor to issue the bonds of the State for the purpose 

of raising capital for said Bank of Tennessee be and the 

same is hereby repealed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 28th, 1840.] Speaker ofth^ Senate. 



CHAPTER LXXVI. 



Bounds. 



Ciyil officers. 



Gommistioners. 



An Act to attach a portion of Stewart county to thcs county of Humphreys. 

Section 1. Be it enacted hy the General Assembly of the 
State of Tennessee^ That so mucii of the county of Stew- 
art as lies within the following described bounds, (to wit:) 
beginning at a point where the line between Stewart and 
Humphreys counties crosses the dividing ridge between 
White Oak and Turkey creek, at the headof Varner's branch, 
running thence down said branch to White Oak creek, 
thence up White Oak creek with its meanders to the mouth 
of Lewis' branch, thence up said branch with its meanders 
to the forks of the same at or near Nimrod Croswell's, 
thence up the south fork of the same to the Tennessee ridge, 
thence along the top oif said ridge to where the road leading 
up the Long branch of White Oak crosses the same, thence 
^ due east course to the line of Dickson county, thence 
southwardly with said line to the north boundary of Hum- 
phreys county, thence with the line dividing Stewart and 
Humphreys counties to the beginning, be, and the same is 
hereby attached to the county of Humphreys, and that the 
citizens included in that portion of Stewart attached to the 
county of Humphreys shall have and enjoy all the rights 
and privileges of other citizens of Humphreys county. 

Sec. 2. Be it further enacted, That all civil officers resi- 
ding in that portion of Stewart county thus attached to the 
county of Humphreys shall continue in and hold their offi- 
ces until the next regular election for county officers. 

Sec. 3. Be it further enacted, That Alexander Brown, 
William O. Gwinn, Elisha Crosswell, William Rye and 
Alexander Irwin be, and they are hereby appointed com- 
missioners, a majority of w^hom may act, to superintend 
the running and marking said line; and they shall have au- 
thority to appoint a competent surv^yjpr, w^hose duty it shall 
be to run said line and make out t^o' correct plats of said 
territory, one of which shall be deposited with the county 
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court clerk of Stewart county, and the other with the coun* 
ty court clerk of Humphreys county; said commissioners and 
surveyors shall be entitled to the same compensation for 
their services that other persons are entitled to for perform- 
ing similar services, to be paid out of any money in the 
hands of the trustee of Humphreys county not otherwise 
appropriated. 

Sji^c. 4. Be it further enacted. That William O. Gwinn, 
Esq. shall open and hold an election at the house of Alex- Election, 
ander Brown, Esq. on the 15th day of February, 1840, af- 
ter first giving ten days notice by advertisement at two oi' 
more public places in the territory above named, and if there 
be a majority in favor of being attached as provided in the . 
foregoing provisions of this act, then this act shall take ef- 
fect, and not otherwise. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. C0I3, 
Passed January 20th, 1840.] Speaker of the Senatel 



CHAPTER LXXVIL 

An Act to incorporate the Memphis Female Academy, and for other purposes. 

Section 1. Be it enacted by the General Assembly of the 
State of Tennessee, That Thomas Rose, Charles Stewart, Body politic and 
feamuel Hayter, M. B. Sappington, Enoch Banks, Jeptha <^°'p^'*'«- 
Fowlkes and Stith Notion be, and they are hereby constitu- 
ted a body politic and corporate by the name of the trustees 
of Memphis Female Academy, and by that name shall have 
succession for ninety-nine years, and have and use a com- 
mon seal; and the trust3es and their successors, by the name 
aforesaid, shall be capable in law to purchase, receive and 
hold to themselves and their successors, for the said term of 
ninety-nine years, any lands, tenements, goods and chattels 
which shall be given, granted or devised to them, or pur- 
chased by them, to the use of said Academy, and to use or 
dispose of the same in such manner as to them shall seem 
most to the advantage of said Academy; and said trustees 
and their successors, by the name aforesaid, may sue and 
be sued, plead and be impleaded in any court of law or 
equity of this State or elsewhere. 

Sec. 2. Be it enacted, That the said trustees and their 
successors shall have power to hold a meeting whenever con- power of tru* 
vened by any two of said trustees, at any place said trus-*®«"» 
tees may appoint, and not less than a majority shall constL- -glc 
tute a board, which board, or a majority of them, shall 
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have power to appoint a president, secretary and.treasureir 
of said board, and to transact all business of every descrip- 
tion 'relating to tha interest, government and management 
of said Academy in such manner as to them shall seem ex- 
pedient and necessary; that upon the death, resignation or 
removal of any of said trustees or their successors, the va- 
cancy shall be filled jn such manner as is now pointed out 
by law for filling such vacancies in other Academics in this 
State. ^ 

Sec. 3. Be it further enacted. That M. D. Thomason, 

A adem""*^"*-^®"^y Wade, H. L. Crutcher, Henry Pointer and J. W. 
ca emy. Chcars, be, and they are hereby constituted a body corpo- 
rate and politic, by the name of the ti'ustees of the Spring 
Hill Female Academy, and shall have all the powers and 
privileges conferred on the trustees of the Union Seminary 
in Maury cQunty, by an act passed on the 15th of January, 
1838; Provided, that nothing in this act, or in the charter 
of incorpgration granted to the Union Seminary of Maurj^ 
county, hereby adopted as the charter of incorporation for 
the Spring Hill Female Academy, shall be so construed as. 
to prevent any subsequent legislature from altering or 
amending the charter hereby granted to the Spring Hill 
Female Academy. 

Sec. 4. Be it enacted, That the Female Academy in 

Covington acad- Covingtoii, Tipt9n couuty, be, and the same is hereby incor- 
porated, v/ith all the rights and privileges of the Memphis 
Female , Academy, and Robert W. Sandford, Joseph T. Col- 
lier, Daniel Morrison, Hugh T. Rose, Robert Simonton, 
George T. Taylor, Daniel B. Whitley, Fred. B, .Smith and 
Charles G. Fisher are hereby appointed trustees for said 
Academy. 

Sec. 5. . Be it enacted, That Alex. Matbis, W. D.. Rankin 

Anderaon Acad- and William Robinson are appointed additional trustees to 

^^* Anderson Academy, in Cocke county, ajad shall have the 

same powers that are conferred upon the original trustees. 

JONAS E. THOMAS, 
Speakei^ of the House of Representatives. 
, , . , , L. H. COE,^ , 

Passed January 21'th, 1840.] Spea}cer of the Senate, 



CHAPTER LXXVlft. 

An Act to provide for viewing and laying off an alteration of the road leading from 
Newport, in the county of Coclce, to Sevierville, in the county of Sevier. 

iiniti7PdhvCiooQle 
^ . Section L, Be it enacted by the General Assembly of th^^ 

comiiiiMioner*. State of Tennessee, That Alexander E. Smith and William' 
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Jack, of the county 6f Cocke, and Barnett Thornton, Jo- 
seph Hill and James Webb, of the county of Jefferson, 
James P. H. Porter^ Sen. and Micajah C. Kogers, of the 
county of Sevicfr* be^ and they are hereby appointed com- 
missioners to view, toark and lay off an alteration in the 
location of part of the road leading from Newport, in Cocke 
county, toSeviervitte, in Sevier county, commencing at the 
forks of the road at William Wilson's, in Cocke count]!'/ 
going through a part of Jefferson county, to George Fox's, 
in Sevier county. 

Sec. 2. Be it further enacted, That it shall be the duty Th^ir duty/ 
of said commissioners, a. majority 6f them being present, 
to view, mark and lay off any alteration or alterations, by 
changing the location of said road between the points above 
mentioned, as they or a majority of them may think advi- 
sable; and the alteration or alterations, change or changes 
(if any) by them made shall be by them plainly marked and 
designated all along the line or lines of such alteration cr 
alterations, change or changes, from the point or points of 
commencement to the pointer points of the termination or 
terminations. 

Sec. 3. Be it further enacted, That when said commis-.*«*y <iir tinxti. 
sioners, or a majority of them, have marked and laid off 
the alteration or alterations,- change or changes, as contem- 
plated by this act, it shall be the duty of said commission- 
ers, or a majority of them, to make report of such alteration 
or alterations, change or changes of said road as have been 
by them so marked and laid off in each county to the coun- 
ty courts r^ectively; whereupon, it shall be the duty of 
each of said courts to whom such report shall be made to 
appoint an overseer or overseers, and to assign hands to 
open and keep in repair so much of said road and of such 
alteration Or alterations or changes as may be located in its 
qpunty; Provided, that nothing in this act shall be so con- 
strued as to prevent any person or persons whose lands or 
premises through which said road as altered and located by 
the commissioners appointed by this act from recovering any 
damages they may sustain by the location of said road, as 
' is provided for by law in other cases. 

Sec. 4. Be it further enacted. That it shall be the duty ^ •f •^^ 
of the oversffer or overseers to be appointed by virtue of"*'** 
this act to open sfdd road so marked and laid off by the 
commissioners aforesaid, and to keep the same in good re- 
pair as a TOdid of the first class is by law required to be 
opened and kept; and if the said overseer or overseiers, or 
either of f hem, shall fail to open and keep said road in re- 
pair, as required by this act, he or they so failing shall be liia- 
ble the saxitd as other overseers for a like failure or neglect, 
and qbaUr bcf punished-accordingly/ \ooq\^ 

Sbc. 3r ve a further exacted. That! when said road is o 

.21 
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chang«of loca^ marked and laid off as directed by this act, its location shall 
*»on- not be changed except by the order of two-thirds of the 

justices of the county court of the county wherein such 
change may be proposed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
Li. H* COB, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXIX- 

An Act preicribing tbtt Inode of ehooiing electors to vote for Presideat and Vice 
President of the United States. 

Section 1. Be it enacted by the Greneral Assembly of the 
bhoice of dec State of Tennessee^ That the qualified voters for members 
^^^' of the* General Assembly of the State shall meet at their 

respective court houses and other places appointed by law 
for holding elections in each and every county, on the first 
Tuesday after the first Monday in November, 1840, and 
vote for fifteen electors of President and Vice President 
of the United States, as by the constitution and laws of 
the same they are entitled to vote; and that the sheriflT or 
coroner, or any other person or persons authorized by law 
to hold elections of each and every county in this State, 
shall, ^nd they are hereby required to appoint three judges 
for every pkce of voting in their respective counties, and a 
' like number of clerks, all of whom shall be sworn to con- 
duct said elections as herein required, and at which elec- 
tion the same rules and regulations shall be observed by, the 
several sheriffs, coroners, clerks, judges and others, and vo- 
ters, as are now provided by law in electing members of the 
General Assembly. 

Sec. 2. Be it enacted, That each congressional district 
^ Electoral dis. in this State shall make an electoral district, and that one 
trieta. elector shall reside in each of said districts. 

Sec. 3. Be it enactedy That there shall be two elec- 
Numberof eiec tors for the State, who may reside in any part of the State, 
^"' and that any citizen of the State qualified by law to vote 

for members of the General Assembly shall be qualified to 
vote for the' whole number of electors, to be resident as 
aforesaid, and the fifteen persons aforesaid receiving the 
highest number of votes in the whole State shall be <te- 
clared the electors. 

Sec. 4. Be it enacted, That it shall be the duty of the 

Duty <»f siieriffs. sheriff* or coroner, or other person or persons, as the case 

may b^, of the respective coHniies of this State holdbg 
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elections, to meet at tlie court hou^^e of the county in whicli 
they reside on the day immediately succeeding said elec- 
tion, and compare the votes polled for electors as aforesaid, 
and make out a triplicate statement of the number of votes 
received by each person who may have been voted for as 
isle ctor of President and Vice President of the United States, 
and deposit one of the statements, regularly certified by the 
officers holding said election, in the office of the clerk of the 
county court, taking his receipt therefor; and depositing one 
copy tnthe post office at the court house of the county where 
said election may be held, directed to the Governor and Sec- 
retary of State; and to direct the other in the same way by 
the next mail immediately thereafter, and take receipts of 
the postmaster for the same; and any sheriff, coroner, or oth- 
er person or persons, as the case may be, failing to comply 
with the provisions of this act, shall forfeit and pay five 
hundred dollars, to be recovered by action of debt by any 
person who may sue for the same before any tribunal ha- 
ving cognizance thereof. 

Sec. 5. Be it enacted^ That the Governor and Secreta- Election re- 
ry of State shall receive all the returns made by the officers ^"^'*'* 
holding said elections from the post office in Nashville, ex- 
cept from such officers as may choose to make returns to 
the Governor and Secretary in person immediately thereaf- 
ter, and the same shall be as vaUd as if transmitted by mail ^ 
jBdbresaid; audit shall be the duty of the Governor and Sec- 
retary, as aforesaid,. on receiving said returns of the respecr 
tive officers of the State holding said election of electors 
for President and Vice President, to compare the same, and 
upon ascertaining the fifteen persons receiving the highest 
iiumber of votes in the whole State, resident as aforesaid, 
to furnish each person with a certificate of his election, and 
cause the same to be published in at least one newspaper 
published at the following places, to wit: NashvilJ^, Knox- 
ville and Jackson. 

Sec. 6. Be it enacted. That the severq.1 persons who Conductonof 
shall be appointed to conduct the election of electors for*****^°- 
President and Vice President of th^ United States shall be 
liable to the same penallies and forfeitures as are provided 
by law for the regulation of elections in this State. 

Sec. 7. Be it enacted , Tha t each elector of President and Their duty. 
Vice President of the United States shall, before the hour of 
twelve o'clock, on the day next preceding the day fixed by 
the law of Congress to elect a President and Vice President 
of the United States, give notice to the Governor that he is 
at the seat of government and ready at the proper time to 
perform the duties of elector, and the Governor shall forth- 
with deliver to the electors present a certificate of all the 
names of the electors; and if on examination thereof, 
shall be found that one or more of said electors are absentj 
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and shall fail to appear before nine o'clocH in the morning of 
jthe day of election of President and Vice President, as 
aforesaid, the electors there present shall immediately pro- 
!ceed to elect by ballot, in the presence of the Governor, any 
qualified resident citizen or citizens of the State, as the case 
may be, to fill such vacancy or vacancies as may have oc- 
curred through the non-attendance of pne or mor^e of the 
electors. 
Sec. 8. Be it enacted j That the electoi5 -so elected shall 
JJnl*rN?Ihymc ""®®* i^ the city of Nashville on the firsjt \y^/5dnesday in De- 
^'- ■ ■^^- ■ cember, one thousand eight hundred and forty, and vote for 
President and Vice President of the United States, and make 
return thereof agreeably to the laws of the United States, 
in'thkt tase made and provided; and each elector shall be 
alloveedfour dollars for every twenty-five miles he shall ne- 
cessarily travel in going to and returning from the seat of 
government, and four ijoUars per day whilst attending at the 
same as elector, for which the Governor piay issue his war- 
fj^nt to the Treasurer pf this State. 

Sec. 9. Be it enacted j That the sheriffs or coroners of 
PubUe notice ijf^^hand eveiy county in this State shall advertise at th^ 
election. court house^ and in each civil division in their respective 

counties, the day on which said election of electors for Pres- 
ident and Vice President shall take place, at least sixty days 
before the time appointed for holding said election. 

Sec. 10. Be it enacted^ That the qualified voters resi- 

votew in new ding \f itl^u any of the new counties established during the 

poui^iee. session of the General Assembly of 1835 and 1 836, or smce 

that time, shall vote with the counties from which the) are 

detached respectively, agreeably to the provisions of thfi 

10th article section 5th of \he constitution. 

Sec 11. And be it enacted^ That if the county court 

jadgei of eiec. shall neglect or omit to appoint judges to hold the said elec- 

.^on. Hon, as provided in this act, then the sheriff or other officer 

holding^aid election shall appoint judges out of the by-stan- 

ders at said election to hold the same. 

JONAS E. THOMAS, 
jSpeaker of the House of Representatives. 

L. h; COE, 

passed January SMith, 1840. J [Speaker of the SenfUe^ 
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CHAPTER LXXX. 

An Act to repeal an act entitled an act to attach a part of Ferry county to tbe 
county of Wayne, passed December 26th. 1837* 

Section 1. Be it enacted hy the General Assembly of the Repeal. 
State of Tennessee^ That the above recited act is hereby re- 
pealed. 

Sec. ± Be it enacted, That the part of the county c^^^^n co^jhy, 
Perry as intended to be stricken off to Wayne county, shall 
be that part of the bend of the Tennessee river lying east 
of a due line north from Dg.vid Roach's landing on said 
river. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 57th, 1840.] Speaker of the Senate, 



CHAPTER LXXXL 

An Act to authqrize the county courts of Bradley and Polk counties to elect survey- 
ors, and for other purposes. 

Section 1. Beit en/zcted by the General Assembly of the 
State of Tennessee, That the county courts of Bradley and f^,^ g^f "^y®^^^^^ 
Polk counties be, and they are hereby authorized to appoint Poik. 
ft surveyor for their respective counties, under the same rules 
as prescribed for the appointment of surveyors north and 
j^ast of the congressional reservation line and north of 
Tennessee river. 

Sbo. 2. Beit further enacted J That any one of the com- xu 
missioners appointed in the third section of an act to establish o»**>*- 
the county of Powell, passed on the 30th day of December, 
1839y shall have full and ample povi^er to administer all oaths 
necessary for the qualification of any officer elected under 
the provisions of the before recited act, and to exercise all 
other pov^ers not expressly conferred by the aforesaid act, 
for the purpose of organizing the county of Powell. 

Sec. 3, Be it further enacted. That any judge of this 
State,or any justice of the peace of the county ot Polk, be, Adminirtrafion 
^nd he is hereby authorized to administer the oaths required®^ ®***"* 
by law to the clerks, sheriffs and other county officers who 
may be appoiQted or elected for said county of Bblk. 

Sec. 4. Be it further enacted. That the militia of the t 
county of Polk shall constitute the 152dregi|nent,tindshdl***^"^ 
,be attached to the 6th brigade of Tennassee militia; «md as^ 
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election shall be held in the manner and in the places as 
prescribed by law, on the second Thursday of September 
next in said county, for the appointment of militia officers 
for said regiment, 
iff of vP* ^^^' ^' ^^ it further enacted^ That it shall be the duty of 

rencoonty. " the sheriff of thccounty of Warren, by himself, or by persons 
properly appointed by him as returning officers, to hold 
the election for county officers for the county of Van Buren 
on the first Saturday in March next, at the precincts and 
places at which elections have formerly been held in the 
bounds of the territory now composing said county, for 
all the county officers of said county, m the same man- 
ner and for the same officers as is provided for by the 
act of 1836, chapter two; and the polls in said election shall 
be compared at the house of William Worthington, where 
the courts of said county are now by law directed to be 
held, and the said officers who may be elected shall be 
qualified as is by said act provided, and forever thereafter 
such elections shall be held in said county as is or may be 
provided by general law for the other counties of this State. 
Sec. 6. Be it further enacted^ That the justices of the 

Burcn'^ ^^ ^*" peace who are retained in office by the act establishing the 
county of Van Buren shall hold their* first county court at 
the place appointed by said act on the first Monday in April 
next, at which time it shall be lawful for them to qualify the 
county officers, assess taxes, and do all other acts which by 
law such county court is empowered to do. 

Sec. 7. Be it further enacted^ That it shall be the duty 
Sheriff of Van of the sheriff of the county of Van Buren, when the commis- 
sioners shall designate the places to be voted for the seat of 
justice of said county, as is provided for in the fifth section 
of the act establishing the county of Van Buren, to hold 
the election or elections for the same as is provided for in 
said section, and the election for the same shall be held on 
Thursday the thirtieth day of April next after the passage 
of this act, and the same or any subsequent election for the 
same shall be advertised as required by the said fifth sec- 
tion of said act, and the place elected shall be established as 
the seat of justice as therein recited. 

Sec. 8. Be it further enacted ^ That the five commis- 
commiasioners sioners to lay off and sell lots and superintend the erec- 

mb!^^ ■*** ®^tion of public buildings, as is provided for in said fifth sec- 
tion, or in any subsequent portion of said act establishing 
said county, may be appointed at the May term of said 
court next after the passage of this act, or at any subsequent 
term of the same^and that such parts of the said act estab- 
lishing siud county of Van Buren, passed on the third day 
of January, 1840, inconsistent with the provisions of this 
and the Aree preceding sections of this act, are hereby re-» 
pealed. 
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Sbc. 9. -l?ii be it further enacted^ That the county county couru of 
Courts of the several new counties of this State, establish- new coantiM. 
ed since the ratification of the present constitution, may 
' have power to make appropriations to pay for all arrearages 
of expenses which may have been or may be incurred in 
the surveying and designation of the boundaries of such ' 
counties. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. C0I5, 
Passed January 31st, 1840.] Speaker of the Senate. 



CHAPTER LXXXII. 

An Act to make penal the miaaae or misapplication of public motie^. 

Section 1« Be it enacted by the General Assembly ofthe^^^'^^^^*'^ 
State of Tennessee, That if any person or persons, wnose 
duty it shall be by virtue of his or their office or appoint- 
ment under the law to collect money, property or other 
effects, or to receive"and pay over money, property or other 
effects belonging to the State or any county in the State, 
shall convert to his own use in any way whatever, or shall 
use by way of investment in any kind of property or mer- 
chandise, or shall loan with or without interest any portion 
of the public money entrusted to him for safe keeping, dis- 
bursement, transfer, or for any other purpose, such act shall 
be deemed and adjudged an embezzlement of so much of the 
said money as shall be thus taken, converted, invested, used, 
or loaned, which is hereby declared to be a high misde* 
meaner; and the person or persons so using or spending, or 
otherwise disposing of such money, property or other ef- 
fects, shall be liable to presentment or indictment in the 
circuit court of the county Where the offence was commit- 
ted, or where such persons reside, and upon conviction shall ^^^^ 
be adjudged to undergo close confinement in the common "* ^' 
"ail and penitentiary of the State for a period of time not 
ess than one nor more than five years, which period of time 
shall be ascertained and fixed by the jury rendering the 
verdict. 

Sec. 2. Be it enacted ^ That any person or persons^ be- pumib officers, 
ing an officer of this State or of any county in this State, 
shell, under the judgment or decree of any court, collector 
receive any money, property or other effects belonging to the 
State or any county in the State, and such officer shall use, gle 
spend, or otherwise dispose of such money, property or oHket 
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eflfects knowingly, contrary to law, and the duties of his office, 
he or they shall be liable to indictment or presentment in 
the circuit court of the county where the offence was com- 
mitted, or where such person or persons shall reside, and 
upon conviction shall be adjudged to undergo in the jaU and 

Eenitentiary of the State close confinement for a period not 
jss than one year nor more than five, which period of time 
shall be ascertained and fixed by the jury rendering the ver- 
dict. 

Sec. 3. Be it enacted^ That nothing in this act con- 
hondM. tained shall alter or in any way change the liability of offi- 
cers and their securities under the bonds given or hereafter 
to be given by them; but that all such bonds given or here- 
after to be given shall have the same effect as if this law 
had not been passed: Provided, that if the officer or person 
shall, according to law, account for and pay over all money, 
property or other effects by him or them collected or receiv- 
ed, he or they shall not be within the provisions and opera- 
tion of this act. 

JOiVjAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate, 



CHAPTER LXXXIII. 

An Act td suspend the entry of lands in tbe Ocoee district. 

SxiGTioN 1. Be it enacted by the General Assembly of the 
^ntr^i'r""**'* ^^ State of Tennessee, That froih and after the fourth day of 
April, one thousand eight hundred and forty, the entry of 
land in the entry faker's ofiice in the Ocoee district shall be 
suspended until the fifth day of April, one thousand eight 
; hjundred and forty-one; and that said entry office fro/n and 
after the fourth day of April, one thousand eight hundred 
and forty, shall be close<i4n^ remain close^d until the fifth 
day of April, one thousaa/^tfght hundred aisid forty-one.' 
Sbo. 2. Be itfindcted, Iroit it shajl be the duty of the 
Duty of entry ©ntry taker of the Ocoee district to open the entry oflBce of 
t*ker. . said district oh the fifth day of April, one thoussiid eight 

hundt^ and forty-one, and receive entries at the same price 
as by law now directed, and under the same rules, regula- 
tions and restrictions, and with the same benefits and ad- 
vantages that now are in force and enjoyed when said en- 
try office«shall bexlosed; and all the provisions of toi act 
entitled an act to dispose of the lands in the Ocoee district, 
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passed the 29th day of November, one thousand eight hun- 
dred and thirty-seven, and also of an act amendatory of 
the above recited act passed at the present session of this 
General Assembly, suspended by this act, shall from and af- 
ter the opening of the entry office as aforesaid be revived. ' '- * 
-Sec. 3. Be it enacted^ That v^^hen the entry taker's of- op«ing or of- 
'fice shall be'opened, as provided in the second section of *** 
this act, on the fifth day of April, 1841; all and every per- 
son or persons then in the actual possession of any vacant 
and unappropriated quarter or fractional quarter or lot of 
land in said district, shall be entitled to a preference or pri- 
ority of entr^ On the same under the same rules, regula- 
tions and restrictions, and witfi all the benefits and advan- 
tages of the said acts of which this act is an amendment. 

JONAS E. THOMAS, 
Speaker of the Hoitse of Representatives. 
' L. H. COE, c 

Jf*iassed January 24th, 1840. j Speaker of the Senate, 



CHAPTER LXXXIV. 

An Acl to declare Conusauga river navi^alble. 

Be it enacted by the General Assembly of the State of Ten- Conwauga 
nessee, That the Conasauga river in Bradley county be, and"^*^*'- 
the same is hereby declared navigable from v^here the main 
road crosses the said-river, near John Kenedy's, to the Geor- 
gia fine below the boat yard. 

JONAS E. THOMAS, 
Speaker of the House of Repsentatives. 
- L. H. COE, 

Passed January 27th, 1840.] ' Speaker of the Senate, 



CHAPTER LXXXV. 

,#♦.,. 

An Act to autliorize judgment by motion to be taken against clerks of the leveral 
courts of this State for failing to render an account and paying over monies bj 
them collected for the use of the several cpunties of this State. 

Section 1. Be it enacted by the General Assembly of the Reft,sai of court' 
State of Tennessee, That if any clerk of the county court, clerks to rrtuJef 
circuit court, chancery QouFt or supreme court in this State, ®°"**^* account* 
shall fail or refuse to render to the trustee of his county the 

23 — ""^ o' 
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iamount of the money by him collected and due said countVr 
in the manner prescribed by law, it shall be the duty of said 
trustee, at the first term of the circuit court of his county- 
after such fip-ilure, or at any subsequent term thereof, to cause 
the attorney general to move said circuit court for judgment 
against said clerk and his securities upon his bond, in the 
name of the Governor, for the use of said county; and i% 
shall be the duty of said circuit court immediately to give*^ 
judgment against such clerk and his securities for the penal- 
ty contained in said bond, and shall award execution: Pro- 
vided^ that if such clerk, at any time before the payment 
of such judgment, produce to said trustee an account sworn 
to and certified in the manner prescribed by law, and pay 
him the full amount thereof, and interest due thereon from, 
the time the same should have been paid, without deducting 
any commissions, the said trustee shall receive the same in 
discharge of said judgment, leaving the clerk and his secii- 
rities liable to pay the costs of said suit. 

Sec. 2. Be it enacted , Thatif any such clerk, after ren- 
to^ a'^^ovw ^'^^^ ^®™S ^^ ^^^ trustee of his county the account of the mo- 
pay over. ^.^^ ^^ j^.^ Collected and due the county, in the manner 

prescribed by law, shall fail to pay to said trustee the amouni 
due thereon, it shall be the duty of said trustee to cause the 
attorney general to move the circuit court of his county at 
the next term of said circuit court after said failure, or at 
any subsequent term thereof, for a judgment against such 
clerk and his securities, in the name of the Governor, for 
the use of said county; and it shall be the duty pf said cir- 
cuit court immediately to give judgment against such clerk 
and his securities for the amount which appears to be due 
said county by said account, with interest thereon from the 
time said account should have been paid, together with 
twelve and one half per cent, damasres and all costs. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 25th, 1840.] Speaker rf the Senate.' 



CHAPTER LXXXVI. 

An Act to extend the corporate limits of the town of Gallatin, in the county of 

Sumner. 

Section 1. Be it enacted by the General Assembly of the 
Extension of the State of Tennessee, That the corporation of the town of 
imits of Gaiia- Gall^itin, in the county of Sumner, be, and the same is here- 
by extended over the following territory, viz: beginning on 
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main street, at the extreme eastern boundary of said town, 
thence north twenty-five degrees west, to Francis Youree's 
line, thence south with his line to his south-west comer, 
thence north with the line between said Youree and Guild 
to the middle of the creek, with its meanders, to General Jo- 
seph Miller's north boundary, thence east with Miller's 
line and the southern boundary of the grave yard to said 
Miller's gate, thence east twenty-five degrees north, cross- 
ing water street, south of the place where B. Watkins lives, 
to a point due south of the beginning, thence north to the 
beginning. 

►Sec. 2. Be it further enacted, That the corporate au- Powew of cor. 
thorities of said town of Gallatin may exercise all the pow- Se',*^ ^^^^f>ri. 
ers, privileges and immunities which they are now entitled " " 
to exercise in the old part of said town in and over the ter- 
ritory above described: Provided, that nothing herein con- 
tained shall prevent any subsequent legislature from alter- 
ing or repealing any part or the whole of this bill whenev- 
er the general welfare or public interest shall require it. 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 

L. H. GOE, 
Passed January 27thj 1840.] Speaker of the Senate, 



CHAPTER LXXXVII. 

An Act to authorize William Brown, Joseph Kimbrough and William K. Waddy 
to open a turnpike road. 

Section 1. Be it enacted by the General Assembly of the opening of road 
State of Tennessee, That, William Brown, Joseph Kim- 
brough and William K.. Waddy are authorized to open and 
keep in repair a turnpike road from the west foot of the 
Cumberland mountain, in White county, to intersect George 
Gordon's and William Brown's turnpike road at or near the 
house of George Dawson, in Bledsoe county: Provided, 
that said William Brown, J. Kimbrough and -William K. 
Waddy shall within two years irom the first clay of Janua- 
ry, 1840, make said road as hereinafter required. 

Sec. 2. Be it enacted, That it shall be the duty of said Duty of compa. 
company to open said road at least eighteen feet wide, ex-**^* 
cept on hill and mountain sides, which shall be fourteen feet 
wide, clear of timber, roots and rocks which might impede 
the progress of wagons or other carriages, where iHe 
ground over which it passes will permit it to be don$; no 
elevation on said road shall exceed seven and a half degrees^^ |^ 
and to brido:e all water courses on said road with substan« o 
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tial materials, at least fourteen feet wide; and place substan- 
tial hand-rails on said bridge. 

Sec. 3. Be it enacted y That George Dawson and Jo- 

•ommiwioneni. scph M'Clendoiji be, and they are hereby appointed com- 

raissioners, who shall be governed by the same rules and 

have the same power that the commissioners have who are 

s^ppdinted on George Gordon's and William Brown's turn- 

* pike r6a4. . 

, flS?c.''4. Be it enacted. That said company, their 
•at« aid toiif. heirs and assigns, are authorized to erect and keep^a gate on 
.:;.. ;. . I. . . said road, and tp demand and receive from every person pas- 
sing said road at said gate,' except persons going to preach- 
ing, muster and mill, and persons with their stock going 
and returning from the range, the following toll, to wit: for 
each four wheeled carriage and its burthen, if drawn by 
one horse, mule or ox, fifty cents; if by two, sixty-two and a 
half cents; and if by three, or not more than four, seventy- 
five cents; if oyer four, eighty-seven and a half cents; for 
each two wheeled carriage and its burthen, if drawn by 
one horse, mule or ox, twenty-five cents; if over that num- 
ber, thirty-seven and half cents; for each four wheeled car- 
riage of pleasure with the passengers, if drawn by horses or 
mules, seventy-five cents; if over two, one dollar; for each 
two wheeled carriage of pleasure, if drawn by horses or 
tnules, thirty-seven and a half cents; if by more, fifty cents; 
far man and horse, twelve and a half cents; for each loose 
horse, mule, jack or jennet, if not in a drove of more tJjan 
three, six and a quarter cents; if in a drove, three cents for 
each head; for each head of cattle, two cents; for each hog 
or sheep, one cent. 

Sec. 5. Be it enacted, That if any person shall forcibly 
Fwcibie pr ofi- Or secretly pass said gate without paying the toll, or go 
gau. ''^**'^*^^ °^arouadthe said gate to avoid the payment of toll, such .per- 
son so offending shall forfeit and* pay five dollars for evqry 
such offence to the said company, their heirs, &c. to be re- 
covered by action of debt before any justice of the peace in 
this State. 

Sec. 6. Be it enacted, That the person appointed to 
ftate keeper, keep said gate by said company shall take the same oath as 
.^ is prescribed by law for persons keeping said Brown's and 

Gordon's turnpike gate. 

Sec. 7. Be it enacted. That it shall be the duty of the 
Duty of e©mini«. commissioners aforesaid, when notified by the said compa- 
■lonera. jjj^. ^j^g^^. g^^jj j.^^^ jg j^^ ^j^g repair contemplated by this act, 

to pfpceed and examine said- road, and if they find the same 
to. be in a preper state of repair, they shall issue to said com- 
pany a license authorizing them to take the tpll set forth in 
this act; audit shall be duty of the aforesaid commissioners 
to view said road once at least every six months, and if 
they find said road out of repair, it shall be their 'duty to 
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open said gate; and for their service? as comnnissioners shall 
be entitled to receive from said company two dollars and 
fifty cents per day for each'day they may be employed about 
the same. 

Sec. 8. Be it enacted^ That said company, their heirs y. j^j^^^'P^^^^f 
and assigns shall have and enjoy all the rights and privileges 
seciired by this act for the term of twenty-five years, and no 
linger. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER LXXXVIII. 

An Act to increase the tax on brokers. 

Be it enacted hy the General Assembly of the State of Ten- Tax on brokers. 
nessecy That the fourth section of an act setting forth the ■ ■'•' 

property, real and personal, and the privileges and occupa- 
tions liable to taxation in this State, be so amended th^t 
each and : every broker shall pay annually a tax of two 
thousand dollars. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 25th, 1840.] Speaker of the Senate. 



CHAPTER LXXXIX. 

An Act to incorporate tUe Central Female Academy at Hartsville. 

Section 1. Be it enacted hy the General Assembly of the ^Rody^oMiit. 
State of Tennessee f That the president,' trustees and stock- 
holders of the Hartsville Female Academy be, and they are 
hereby constituted a body politic ^and corporate, by the 
name of the president, trustees and stockholders of the 
Central Female Academy at Hartsville, and by that name 
shall be capable in law of" purchasing, holding, selling, leas- 
ing and conveying estates, personal, real and mixed, and 
shall have succession for one hundred years; and by said 
corporate name may sue and be sued, and may have and use gle 
fi common Seal, which they may alter or renew at their 
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plcjasure, and shall have and execute all the rights, powers 
^rid privileges which corpora lions may lawfully have; also, 
to ordain, establish and [)ut in execution raich by-laws and 
regulations as shall be necte.v^'nry and projjer for the transac- 
tion of business of the paid corjioration, and erecting, en- 
dowing and governing institutions for female education: Pro- 
videdj that the same shall not be iiiconsirtent with the con- 
stitution and law-s of this State and of the United States.. 
Sec. 2. Be it enacted, That eleven trustees shall be 
Election of elected annually on the first Thursday in January, and that 

trustees. ^|^g present trustees shall remain in ofiice until a new board 

is elected and org^anized. It siiall be the duty of the board of 
trustees to elect one from among themselves to be president 
of the board. The president and trustees shall have power 
to appoint, engage and employ such teachers, a president of 
said institution, oificers, clerks, stewards and servants under 
them for the transaction of the business of said corpora- 
tion, and to allow suitable compensation for their services, 
and shall have all powers for the management of all things 
necessary to the prosperity of said institution which cor- 
porations can have under their by-laws. 

Sec. 3. Be it enacted, That the stockholders in said 

^ccftrultee" '^CQiTipany or institution shall have the electing of a board of 

- ' trustees. 

Sec. 4. Be it enacted. That the individual property, 

erty'^io^^^^^^^^ real and personal, of every stockholder shall be held 

and bound for the debts of said corporation to the full 
amount of stock severally subscribed and not paid into the. 
general fund. 

Sec. 5. Be it enacted. That books shall be opened forth- 

books!^"^"^ *^^with in Hartsville for the purpose of taking stock in said in- 

•*. ' stitution, £uid that it be lawful lor an amount to betaken 

thatshall be sufficient to carry into execution the contem- 
plated object; and that the amount already subscribed 
shdl be considered part of the capital stock, to be subject 
to the same rules and regulations of the stock hereafter 
taken under this act of incorporation. 
• Sec. 6. Be it enacted. That the stock in said institu- 
ghares. tlon shall be taken in shares of twenty-five dollars each, 
payable in such instalments as the company may from time 
to time agree upon; and if any stockliolder shall fail or neg- 
lect to pay one instalment or part of his subscription when 
called on by the president and trustees, the president shall 
give him notice to pay the same within thirty days, which 
u he fail or refuse to do shall forfeit his entiie stock, with 
all that has been paid on it, to the benefit of the company, 
who shall sell said forfeited stock to the best advantage for 
the institution: Provided, the president and trustees may 
remit said forfeiture and sue the defaulting stockholder by 
action of debt before any tribunal having cognizance of the 
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same, and cause the samci to be niade out of his or her iri- 
dividaal property. If after judgment is obtained it is not 
eventually paid the above forfeiture shall attach. 

Sec. 7. Be it enacted, That the fundamental rules for Governmient. 
the government of said corporation shall be the same as 
those of Sumner County Female Academy, at Gallatin. 

JO.\AS E. THOxMAS, 
Speaker of the House of Representatives, 
L. II. COI?, 
Passed January 27th, IS40.] Speaker of the Seriate. 



CHAPTER XC. 

An Act to repeal all laws declaring the little north fork of Forked Deer river nav. 

igabie. 

Be it enacted by the General Assembly of the State of Ten- Repeal. 
nessee^ That all laws heretofore passed declaring the little 
north fork of Forked Deer river navigable to Lea's mills, 
be, and the same are hereby repealed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate'. 



CHAPTER XCI. 

An Act to amend an act entitled an act to establish turnpike bridges in the 
Western District. 

Section I. Be it enacted by the General Assembly of the ne^peai. 
State of Tennessee, That so much of an act passed the 
16th of October, 1829, entitled an act to establish turnpike 
bridges in the Western District, as requires the undertaker 
to construct and keep up a bridge across Hatchie river at 
Estanaula, be, and the same is hereby repealed. ,. 

Sec. 2. And be it further enacted, That whereas Joel Wil- Ferry boat- 
son did become the undertaker under the above recited act, Jf^^' Hatciiie 
and constructed a bridge and levee according to the provis- 
ions of said act, but in consequence of the foundation teing 
sandy, said bridge could not be made to stand; therefore, he 
be authorized and required to substitute and keep in con- 
stant repair, during the term of the charter, a good, substan- g|^ 
tial and commodious ferry boat, sufficiently large to convey ^ 
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all persons, carriages, wagons, stock, iScc, across said river 
safely and without unnecessary delay, in connection with 
the levy, in lieu of said bridge, and that he be entitled to 
all the privileges and benefits arising from said ferry as was 
secured to him by the keeping of a bridge. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. 11. COE, 
JPassed January 23d, 1840.] Speaker of tlie Senate. 



CHAPTER XCIl. 

An Act to alter and amend the several acta In relation to the Bean Station turn- 
pike road. 

Section 1. Be it enacted by the General Assembly of the 
i ^^^f^ ^^^ §)tate of Tennessee, That hereafter two of the cpmmission- 
miMioners.*^^*" ©rs appointed to superintend the Bean Station turnpike road 
shaljjbe resid^t citizens of Grainger county, and one shall 
be a resident of Claiborne county. , . 

Sec. 2. Be it enacted, That all laws contrary to the 
Repeal. first section of t^is act be, and the same are hereby repealed. 
Sec. 3. Be it enacted, That so much of an act passed 
6th January, 1 838, entitled an act to amend the several acts 
in relation to the Bean Station turnpike road as makes Ga- 
briel M'Craw, of Hawkins county, and Nelson A. Senter, 
of Grainger county, commissioners of the Bean Station 
turnpike road, be, and the same is hereby repealed. 

Sec. 4. Be it enacted, That Charles M'Annally and 
Commissioners. John Loferty, of Grainger county, and Peter Markum of 
Claiborne, be, and they are hereby appointed commission- 
ers of the Bean Station turnpike road, and shall have 
and possess all the powers and privileges that are now by 
law.conferred on the commissioners on said road. 
, , . Se9. 5. Be it enacted, That the gatie keeper shall make 
, Gate keeper's J;0 thq copimissioners aforesaid accurate quarterly reports 
*"*y- on oath of ^11 the money by him received and expended, 

and pay over the same to said commissioners at the time of 
making said report, the first report to be made on the 1st 
day of April, 1840. 

Sec. 6. Be it enacted. That the overseer of . said road 
, Qverseer'sdu- shall make accuratc quarterly reports under oe^th of all the 
'^- monies by him expended, for what paid, to whom paid, the 

fimount paid to each particular object or person; and the 
said commissioners shall present the accounts; thus from 
time to timejreceived from the gate keeper and overseer, to 
the county court, at the time prescribed for such commis- 
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sioners to present to the county court of Grainger county 
the statement called for in the second section of an act en- 
titled an act to amend the several acts in relation to the Bean 
Station turnpike road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER XCIIL 

An Act to incorporate the Duck river Steam Navigation Company. 

Section 1. Be it enacted by the General Assembly of the Body corporate 
State of Tennessee^ That a body corporate and politic is*°^P^*^"*^* 
hereby constituted and established, to be known and desig- 
nated by the name and style of the Duck river Steam Nav- 
igation Company. 

Sec. 2. That said corporation, by the name and style ^^®^^p<^"^*« p<>^- 
aforesaid, may sue and be sued, make by-laws, have succes- 
sion, and do all such other acts and things, and be subject 
to such liabilities as are by the common law incident to cor- 
porations, and may in addition thereto do such other things 
and exercise such other powers and privileges as are herein- 
after enumerated. 

Sec. 3. That all persons who shall subscribe for or be- owneri o 
come th© owners of stock, conformably to the rules herein- ^***®^* 
after prescribed, shall constitute members of said corpora- 
tion. 

Sec. 4. That said corporation shall annually elect twelve J>*«c^i'«' i 
directors, of whom five shall constitute a quorum to do all 
necessary business at any regular meeting; and that said 
directors shall hold a regular meeting four times a year, and 
as much oftener as may by them be deemed necessary 
and proper, 

Sec. 5. That said directors shall elect one of their own president and 
number president, choose a secretary, a treasurer, and ap- <?^«' officers, 
point all such other officers, agents and servants a« may be 
required to carry into effect the purposes, perform the du- 
tites and construct the public improvements contemplated by 
this charter, fix their salaries, define their duties, and do all 
other acts and things which may be necessary and proper 
/for the same. 

Sec. 6. That said corporation shall have full power and uuck river, 
authority to make Duck river navigable for steamboats from ^ _ 
Columbia tc the Tennessee river; and to effect this purpose ^ 

23 
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may erect dams, dig canals, construct locks, and may take 
dirt, timber, rocks and all other necessary materials from 
all lands contiguous to said river. 

Sec. 7. That said corporation shall possess and enjoy 

Exclusive rights ^j^^ exclusive right and privilege of navigating Duck river 
with steamboats; barges and keel boats, and may establish 
the rate they will charge for freight and the transportation 
of passengers; but all persons may descend said river with 
any flatboat or other crafts which is not designed to return 
for the navigation of said river without paying any toll or 
being subject to any penalty. 

Sec. 8. That said corporation shall have the right to 
wlftJons**' ^^'^' ^®'^ ^^^ h^se at their several dams and locks the privilege 
of using the water in said river, for the purpose of propel- 
ling machinery of all kinds, in such m anner and quantity as 
will not impede or injure the navigation. 

Sec. 9. That if any person shall conceive himself in- 

Damagefl. jured by said corporation taking his timber; rocks or other 
biateridis, or digging or flooding his land or other property, 
by the construction of said improvements, he may ap- 
ply to the circuit court of the county in which the injury 
may be done for a writ of ad quo ad damnum to be directed 
to the sheriff of such county to empannel a jury of free- 
holders to go on the premises and assess the amount of dam- 
ages which may have been sustained; and the court shally 
upon the return of such assessment, render judgment and 
award execution for the same, and the said court may at 
the same time condemn and vest such land as may have been 
overflowed in said corporation, upon the payment of the 
value assessed; and the said corporation may in like man- 
ner a])ply to the circuit court of the county in which any 
land lies which may be necessary for the construction of 
said improvements, and have the same condemned and vest- 
ed in them, upon the payment of its value, to be assessed 
in the manner above directed: Provided, that in every such 
case ten days notice shall be given of such intended applica- 
tion by any private person and by said corporation. 
Sec. 10. That every person who shall intentionally ob- 
obstructions struct Said Corporation in the construction of said improve- 

and injuries, ments, or who shall intentionally destroy or injure any part 
of the same, shall be liable to presentment or indictment, 
and 6n conviction shall be fined not less than fifty nor more 
than one thousand dollars, and may be imprisoned not less 
than one nor more than twelve months, and shall further- 
more be liable to pay such damages as may be recovered by 
suit. 

capiui stock. Sec. 1 1 . That the capital stock of said corporation shall 

be five hundred thousand dollars, and shall be divided into 

five thousand shares to consist of one hundred dollars each. 

Sec. 12. That in the election of directors, and in all 
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acts to be done by the body of the corporators, every Election of di. 
stockholder shall be entitled to one vote for eauh share he "****"• 
may own; all elections shall be by ballot, and the stockhol- 
ders may vote by proxy in such manner as the directors 
may prescribe. 

Sec. 13. That the stock in said corporation shall be ^'^'^'^ ''*'^'»^"*- 
transferable in srch manner and form as the directors shall 
prescribe. 

Sec. 14. That the following persons are hereby appoin- commwiioneri. 
ted commissioners to open books for subscription of stock 
at the several places herein mentioned, to wit: at Columbia, 
R. B. Mays, James Walker, Gardiner Frierson, H. Langtry, 
Robert P. Webster, John B. Hamilton, Robert Campbell, 
Jr.; at Centreville, Boldin Gordon, Samuel B. Moore, Da- 
vid B. Warren, Edwin M. Bairdand John Studdart; books 
to be opened on the first Monday in March, 1840, and con- 
tinue open for thirty days; and if the sum of one hundred 
and fifty thousand dollars shall have been subscribed, the 
said commissioners at Columbia shall give public notice that 
an election will be held for directors at such time and place 
as they shall deem proper, and the stockholders may there- 
upon meet and elect said directors, who shall proceed to 
organize and commence the construction of said improve- 
ments. 

Sec. 15. That said directors may at any time after- opomnfof 
wards cause books to be opened for the subscription of stock, ^•®''*- 
at such time and place as they may deem proper, till enough 
is obtained to complete said improvements: Provided^ that 
nothing in this act shall, be construed to prevent the 
Legislature at any time hereafter from incorporating any 
company or companies on said river above Columbia, under 
such rules, regulations and restrictions as may be deemed 
advisable: Provided^ that nothing herein contained shall be 
so construed as to prevent any subsequent Legislature from 
altering [or] amending any of the privileges contained in 
this charter of Incorporation. 

JONAS E. THOMAS, 
Speaker of the Home of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 
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CHAPTER XCIV. 

An Act to authorize Joeiah M. Anderson, of Marion county, alid George W. Wil. 
liamt, of Hamilton county, to open a turnpike road. 

Section 1 . .Be it enacted by the General Assembly of the 
Body politic and Sifflrfe of Tennessee^ That Josiah M . Anderson, of the coun- 
corporate. ^y ^f Maiion, and George W. Williams, of Hamilton coun- 
ty, are hereby constituted a body politic and corporate for 
the purposes herein specified, and they are hereby author- 
ized to open and cut out a turnpike road, commencing at a 
point on the public road leading down Sequatchee Valley, 
on the south side pf the creek, at ornear John Bennett's, in 
Marion county, thence crossing Walden's ridge, the near- 
est and most practicable route, to a point on the north bank 
of Tennessee river, opposite, or nearly so to the town of 
Chattanooga, in Hamilton county; which road, where the 
situation of the county will admit of it, shall be opened thir- 
ty feet wide between the river opposite Chattanooga and 
the eastern base of Walden's ridge, and shall in the whole 
extent be opened eighteen feet wide, clear of stumps, rocks 
and other obstructions, and causewayed where necessary; 
and where the nature of the ground is such that it cannot 
Width of road, be extended to the width herein required, said road may, 
with the consent of the commissioners, be reduced to any 
width not less than twelve feet, clear of stumps, roots and 
other obstructions; and if there should be any creek or 
creeks that from their nature require it, there shall be good 
and substantial bridges built across them; and if there should 
be any swamps over which said road may be taken, it shall 
be the duty of the proprietors of the said road to causeway 
said road with either stone or wood, to be made over said 
swamps, at least twelve feet wide, clear of stumps, logs or 
other obstructions. 

Sec. 9. Be it enacted. That said road shall always be 
Kepairi. kept in repair, and if it should be permitted to be and re- 

main out of repair for twt) 'months at any one time after 
the road is opened and established by commissioners here- 
inafter appointed by this act, said commissioners shall im- 
mediately make report thereof to the county court of either 
Marion or Hamilton county, if it should be six months before 
•the session of the Legislature; and when said court shall re- 
ceive said report, they shall order it to be recorded; and 
said commissioners shall also proceed to open said turnpike 
gate, and keep the same open until said -road shall be by them 
adjudged to be in good and sufficient o/der, they may then 
grant license, under their hands and seals, to said proprietors 
to«hut the said gate for the purpose of exacting toll; and if 
said proprietors'shall either directly or indirectly exact, take 
PT receive any toll during the time said commissioners set 
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said gate open, said proprietors for every such offence shall 
forfeit and pay the sum of twenty dollars, to be recovered 
before any justice of the peace by any person vjrho vjrill 
sue for the same; and if the said roa^ shall be permitted to be 
and remain out of repair any time within six months be- 
fore the session of the Legislature, said commissioners after 
setting open the gate, shall report the same to the General 
Assembly, whose duty it shall be to elect new proprietors, 
who, when so elected, shall be entitled to receive all the toll 
rated in this act, and shall be bound by the same duties, reg- 
ulations, restrictions and penalties as are prescribed by this 
act for the original proprietors to do and perform.. 

Sec. 3. Be it enacted, That James A. Whitesides, of comnUflrionert. 
Hamilton county, and John Bennet and Moses Easterly, of 
Marion county, be, and they are hereby appointed commis- 
sioners of the aforesaid road, and they, or any two of them, 
shalll>e capable at all times to do and perform all the acts 
and duties required of them by this act; and when the pro- 
prietors shall notify said commissioners that the said road 
is cut out and completed for use, said commissioners shall 
proceed to examine said road, and if said road is in their 
opinion in the order contemplated by this act, they shall 
proceed to license said proprietors to keep a toll gate on the 
top or at the base of said mountain, which license shall be 
under their hands and seals,' and thereupon said proprietors 
may proceed to erect atoll gate on said road, and shall be 
entitled to receive the following rates ot toll, to wit: for each 
wagon and team, fifty cents; cart and driver, twenty-five 
cents; four wheeled carriage of pleasure, seventy-five cents; 
two wheeled carriage of pleasure, thirty-seven and -a half 
cents; man and horse or mule, twelve cents; loose or led horse 
or mule, not in a drove, six cents; horse or mule, in a drove, 
three cents; each head ofcattle, two cents; each head of hogs 
or sheep, one cent: Provided, that no person or persons ta- 
king his, her or their live stock to range on the mountain, or ^ 
returning with the same therefrom, shall be liable to pay 
toll at said gate; and said proprietors shall measure and 
mile-mark said road on suitable posts, and keep the same 
mile-marked as other roads. 

Sec. 4. Be it enacted, That the commissioners herein oath of com. 
appointed by this act shall, before they enter upon the du- ™^°'»«"' 
ties of their appointment, take and subscribe the foUolving 
oath before some justice of the peace for said county of 
Marion or Hamilton, to wit: I do solemnly swear that I 
will well and truly perform the duties enjoined on me by 
this act according to the be^t of my knowledge and abili- 
ties, so help me God. And said commissioners shall* be enti- 
tled to receive at the rate of two doUars/per day for every 
day thsy may be necessarily employed in performing th@ _ gle 
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duties enjoined on them by this act, to be paid by the pro- 
prietors of the road. 

Sec. 5. Be it enacted^ That if any part of said road 
Damages. shall be out of repair at any time after it is received by said 
commissioners, and by reason of which any person or per- 
sons shall sustain any damage, either in person or property, 
he, she or they may have and sustain an action on the case 
against said proprietors for the damage sustained. 

Sec. 6. Be it enacted^ That if any person ^r persons 
Arbitrary pas- shall pass such gate arbitrarily or within one mile thereof, 
•age of gate, f^^ ^^^ purpose of evading the toll, such person or persons 
shall forfeit and pay for every such offence to said proprie- 
tors the sum of ten dollars, to be recovered by action of 
debt before any justice of the peace in this State. 

Sec. 7. Be it enacted. That any mail carrier on horse- 
Maiis. back shall at all times pass said gate free from paying any 
toll, and that all mail stages shall be permitted to pass said 
gate by the payment of one half of the toll. 

Sec 8, Be it enacted, That the Legislature, after the 
lapse of thirty years, shall be authorized to repeal the char- 
ter hereby granted. 

Sec. 9. Be it enacted, That nothing in this act contain- 
ed shall be so construed to authorize or require the Gov- 
ernor, on behalf of the State, to subscribe for any part 
of the capital stock of said company. 

Sec 10. Be it enxicted, That if said road shall not be 

forfom trtioT^^^"^"^®^^®^ ^'^^ ^'^^^^^^ ^^^^^^ three years from t ha pas- 
sage of this act then the privilege hereby granted shall be 
void. 
IT Sec 11. Be it enacted, That in the event that the 
State of Georgia does not construct the Western and At- 
lantic rail road to the Tennessee river, then the Lookout 
rail road company shall have the further time of two years 
in which to commence work on their road, and four years 
in which to finish it, with all the rights and privileges, and 
subject to all the liabilities and restrictions of an act entitled 
"an act to incorporate the Lookout rail road Company," 
passed October 30th, 1837, and all the rights and privile- 
ges acquired by said company under said act are hereby 
revived and continued. 
Sec 12. Be it emicted, That said Lookout rail road 
Lookout rail Qou^ip^xiy shall, at their discretion, have the privilege of in- 
company. ^j.gj^jyjg ^j^^ capital stock of sfiid company to any sum not 
exceeding five hundred thousand dollars, books of subscrip- 
tion for which purpose shall be opened under the direction 
and control of the directors of said company at such time 
and place as they may deem proper: Provided, that the 
State of Tennessee shall not take .any part of the stock 
herein authorized to be issued. C^r^r^n]^ 
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Sec. 13. Be it enacted^ That John Pajme and William jy[ 
Worthington, of the county of Van Buren, and Thomas 
Mabury, of Warren county, are hereby authorized to open 
and keep up a turnpike road, commencing at Spencer, the 
county seat of Van Buren, and running the nearest and 
best way, in the direction of Kingston, so as to intersect the 
road from Sparta to Kingston near the Crab Orchard, on 
Cumberland mountian; and they shall have the same powers 
and privileges herein given to, and be subject to the same 
restrictions imposed upon Josiah M. Anderson and George 
W. Williams; arid Joseph Cummings and William Denny, 
of the county of Van Buren, are hereby appointed com- 
missioners to view said road when finished. 

Sec. 14. Be it enacted, That Uriah York, of the coun- ^m 
ty of Van Buren, and Aaron Schoolfield, of Bledsoe coun- g^^^^pj*^* ^"" 
ty, are hereby authorized to open and keep up a turnpike '^^^*'* 
road, commencing at Spencer, the county seat of the coun- 
ty of Van Buren, and running the nearest and best way, in 
the direction of Pikfeville, to the foot of the mountain, in 
Bledsoe county, who shall have the same powers and priv- 
ileges herein given to, and be subject to the same restrictions 
imposed upon Josiah M. Anderson and George W. Wil- 
liams; and William Grisham, of Van Buren county, and Pe- 
ter Hoodenpyl, of Bledsoe county, are hereby appointed 
commissioners to view said road when finished; and when- 
ever it shall become necessary for the commissioners of 
either of these roads, commencing at Spencer, to make re- 
port to the county court as required in the second section of 
this act, said report shall be made to the county court of the 
county of Van Buren: Provided, said commissioners shall 
be allowed two dollars per day for each day they may be 
actually employed in discharging the duties hereby imposed 
upon them, to be paid by the said proprietors. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed Janwaf y 23rd, 1840.] Speaker of the Senate. 



CHAPTER XCV. 

An Act to re-appoint Dr. Gerard Troost to the office of Geologiit, Mineralogist and 
Assayer of the State of Tennessee. 

Section !. Be it enacted by the General Assembly of the state cteoiogirt. 
State of Tennessee, That Dr. Gerard Troost, the present 
Geologist, Mineralogist and Assayer of the State, shall be 
continued in office for the period of two years after his pres- ^ 
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ent term of service, as defined by an act passed 18th of Jan^ 
uary, 1838, shall have expired. 

Sec. 2. Be it enacted^ That said Gerard Troost shall 
Salary, continue to receive a salary of five hundred dollars ($500,) 
to be paid to him annually by the Treasurer of the State on 
a warrant drawn by the Comptroller, and as heretofore 
diligently perform all services required of him by the Gene- 
ral Assembly, and shall make a report, to it at its next regu- 
lar session embracing every observation and discovery that 
he may have made, and that he may deem valuable as mat- 
ter of science, or practically useful as tending to promote 
and advance the agriculture, manufactures and commerce 
of the State. 

Sec. 3. Be it enacted^ That it shall be the duty of said 
P^^y®^^**^^®' Geologist to report to the next General Assembly of this 
State the nature and kind of soils in the three divisions ©f 
the State, the kind of agricultural products best adapted to 
each of the different kinds of soil, and also the cheapest 
and best applications that may be used for the purpose of 
strengthening and renewing a soil that is worn out or in- 
jured by cultivation; that he report the location and num- 
ber of iron works in this State, the probable quantity of 
iron made at each, also the diflTerent methods employed by 
said establishments in reducing iron ore, and that he state 
which, in his opinion, is the best and cheapest method; and 
that he ascertain and report the location, quantity and kind 
of mineral coal in this State, and the use to which the difier- 
ent kinds of coal may be applied, and also whether the was 
exhibited bjr the burning of certain kinds of coal in this 
State is not injurious to health. 

Sec. 4. Be it enacted^ That the said Gerard Troost shall 
spend an equal portion of his time in the three grand di- 
visions of this State. 

JONAS E. THOMAS, 
Speaker of the Hmise of RepreserUcUives. 
L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER XCVL 

An Act to regulate the salaries of the officers of the Bank of Tennensee and branches. 

Section L Beit enacted by t/ie General Assembly of the 

s^arieaofBank State of Tennessee^ That the respective officers of the Bank of 

cars. Tennessee and branches shall for their services receive the 

following salaries, to be paid* bj/ the Bank or branch In the 
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service of which they may be severally ennploye4i.and charged 
to expense account of the^ame, to wtl: .the president of the 
principal Bank eighteen hundred dollars per annum; the 
cashier of the principal [Bank] eighteen hundred dollars per 
annum; the teller twelve hundred dollars per annum; each 
eFerk in the principal Bank one thousand dollars per annum; 
the president of each branch four hundred dollars per an- 
num; the cashier ©f edch branch one thousand dollars per 
annum; each clerk in a branch five hundred dollars per au- 
burn. • 
r Sec. 2. Be it enacted^ That it shall not be lawful for a Numb«r of ( 
greater number of officers to be employed at any branch of *^*"' 
the Bank of Tennessee, except the directory, than one pres- 
ident, one cashier and one clerk; and it shall not be lawful 
for a greater number of officers to- be employed at the prin- 
cipal Bank of Tennessee than one president, one cashier^ 
one teller and three clerks, except the directory. 

JOjNAS E. THOMAS, 
Speaker i^tkeiHouseof Representativeti 
.. , .n -L. H. COIJ, . / . 
Passed January 28th, 1840.] Speaker of the Senaiei 



CHAPTER XCVli! 

An Act to dispose of the profits of the Penitentiary, and for other purposes. 

■ V • ^ 

Be it enacted by the General Assemblij of the State of r<s7i-' Monies da* tm- 
hessecf That the agent and keeper of the Penitentiary ijhalliteBtiarj. 
settle and collect all monies now due to the institution either 
by note or account, and when collected, to pay the same in- 
fo the public treasury; and he shall hereafter close and set- 
tle, all accounts due on the first day of January in es^ch and 
every year, and when payment is not m^de he* shall take 
notes for the same; Provided; howevef, he may and shall, in 
the estimation of the inspectors, keep in his hands at all 
times a sufficient amount to meet and pay the current ex- 
panses of the institution; and provided, also, he shall not 
bring suits on the claims due except by the consent or order ' 
of the said inspectors. 

JONAS E. THOMAS, 
Speaker of the House. of Representatives. 

L. H. COfi, / 

Passed January 29th, 1840.] ' Speaker of the Senate, 

SI 
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CHAPTER XCVIII. 

An Ael to ineorporata an Academy in the county of Claibornei to be called thm 

Powell's Valley Male Academy. 

Section 1. Be it enacted by the General Assembly of the 
Powell's Valley gfate of Tennessee, That George Shelton, David Rogers, 
Male A«ademy; j^j^^ Jones, James RogcFs, Nathan Ellington, Samuel Mun- 
day and William Rogers, be, and they are hereby constitu- 
ted a body politic and corporate, by the name and style of 
^ thei president and trustees of the Powell's Valley Male 
Academy; and as such they and their successors shall have 

1)erpetual succession and a common seal, and be capable in 
aw of purchasing, receiving and holding any lands or any 
bther property not exceeding twenty thousand dollars, 
\Vhich shall be given, granted or delivered to them, or pur- 
chased by them, for the use and benefit of the said Academy, 
and to appropriate, use and dispose of the same in such 
manner as may seem fit and proper for the use and benefit 
of said Academy; and the said trustees and their successors, 
by the name aforesaid, may sue and be sued, plead and be 
impleaded, in any court of law or equity. 

Sec. 2. Be it enacted, That said trustees and their suc- 

Tmsteeil cessors shall have power to hold meetings at such times and 
places as may be agreed upon from time to time by a ma- 
jority of the board of trustees aforesaid, and to appoint a 
president, secretary and treasurer for said board, and to fill 
all vacancies that may happen by death, removal^ resigna- 
tion or otherwise, but not less than five members shall con- 
stitute a quorum to transact business relating in any man- 
ner to the management, interest or government of said in- 
stitution. 

Sec. 3. Be it enacted, That said bbard of trustees shall 

Rules and bf ^^ve power to make such by-laws, rules and regulations, re- 

^*" lating to said Academy and the government thereof, as a- 

majority of said board may deem right and proper, not in- 
consistent with the constitution and laws of Tennessee. 
Sec. 4. Be it enacted, That the name of the institution 
/^a"'Jenne"«e incorporated by an act passed October 26th, 1807, and 

n vers ty. heretofore known ^s the trustees of East Tennessee College, 
be^ and the same is hereby altered and changed to the trus- 
tees of East Tennessee University. 
Sec. 5. Be it enacted, That the trustees of the East 

trustees. Tennessee University shall enjoy all the rights, privileges 
and immunities, and be regulated by the provisions hereto- 
fore, enacted for the government of the trustees of East 
Tennessee College, and in addition thereto shall have the 
right, power and privilege of holding real and personal 
property for the support of schools for the learned profes- 
sions, to grant and confer medical degrees, and shall us« 



187 

^nd enjoy all other rights, privileges and powers uspally 
conferred upoij Universities. 

Sec. 6. Be it enacted^ That Hugh L. M'Clung, George y»oanciMfflied. 
M. White, Alexander Anderson, Joseph L. King, Solomon 
D. Jacobs and Thomas C. Lyde, be, and they are hereby 
appointed trustees of East Tennessee University, to fill the 
vacancies occasioned by the death of John Crozier, Rev. 
Thomas H. Nelson, Dr. James King, Dr. William K. Trigg 
ami others. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER XCIX. 

An Act to authorize the Cumberland and Stone!s river turnpilce company to rar- 
render their charter for a part of eald road, and [for] other purposes. 

Section I . Be it enacted by the General Assembly of the ^ stone's rirer, 
JStqte of Tennessee^ That the president, directors and com- ^""^"p*^*- 
pany of the Cumberland and Stone's river turnpike road 
xniy by deed surrender their charter for the whole of said 
road except that part of the same which lies between Le- 
banon and Hunter's warehouse, on the Cumberland river, 
which deed shall be filed in the office of the Secretary of 
State. 

Sec. 2, Be it enacted^ That when said surrender shall i^irw**"*^ 
have been made, four of the directors on the part of the com- 
pany and four on behalf of the State shall be permitted to re- 
sign, and the remaining three in behalf of the company 
and three in behalf of the State shall be competent, and 
are hereby authorized to transact the business and manage 
the affairs of said company, under the name and style of • 
the Lebanon and Cumberland turnpike company; and shall 
possess all the powers and privileges, and be subject to all^ 
tbe liabilities that were granted by the act incorporating^ 
said Cumberland and Stone's river turnpike company, ex- 
cept so far as said act may be inconsistent with this act, 

Sec. 3. Be it cTvacted^ That all bonds and obligations Bonds of con. 
entered into by the contractors on that part of the road for*'*®*^"* 
which the charter is retained shall also be retained without 
alteration, and all othei' bonds executed by said company shall 
be cancelled, and the contractors released from any liability 
on account of the same; and the State bonds that were is- 
sued for the benefit of said company shall, if they have not Q[e 
^Iready been, be paid over to the contractors whose con-, ^ 
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t;racts are retained, when they shall have complied with the 
same, and to paying a reasonable compensation for the^ 
work actually done on that part of the road which is re- 
leased, or for expenses actually incurred, which shall be as^ 
certained by the commissioners on said road in behalf of 
tho'State; and if the bonds which have been issued as afore- 
said shall be insufficient, the residue shall be paid by. the 
State, to. the person or. persons entitled to the same. 

Sec. 4. Be it enacted^ That the Lebanon and Cumber- 
Leiianon and i^ind tumpik^ road.fih&ll Commence at Lebanon and run 

Cumb'itiidturn- ^.^j^ ^^ loadj laid off by: the Cumberland. and Stone's river 

< turnpike company in the direction to Cumberland river six 

miles, and from thenqe to said river, at dr »near Hunter'si 
warehouse; that the company shall be authorized to put the 
fraction of a mile over six miles under contract upon the. 
same terms and in the same way the former part of said 
road was authorized to be let out. 

, Sec, 5. Beit further enacted, That the president, di- 
coinmbiBtPu- rectors and company of the Columbia, Pulaski and Elkton 

t!«lpik»l^**'°° turnpike company may discontinue the building of that part 
of the above road which, lies between Pulaski and the State 
line on the same conditions that are named in the Lebanon 
and Cumberland turnpike company, if they should think 
proper to. do so. 
. . Sec. 6. Be it further enacted , That the president, direc- 

ti?tm* u?°^^^^ ^°^ company of the Columbia. Central turnpike com^. 

*">i'^°^ ** panyrmay, with the assent of the Governor, the attorney 

' ' general and Comptroller of the State, stop the construction' 

of the Central turnpike road at Mount Pleasant; and if 
stopped, the present president, directors and company shall " 
have all the rights, privileges and powers, and be subject to 
all the liabilities confi^rripd by the original charter incorpo-^ 
rating said company, and the road as far as constructed un- 
der the provisions of th6 e^ciating charter shall vest in saidi 
company a9 a public highway, agreeably to the provisions 
of the original charter. , 

Sec. 7. Be it further enacted^ That if the construction 
of said road shall be stopped, as above provided, the num- 
ber of the directors of said road on. the part of the stock- 
holders and of the State shall be reduced to five directors 
for. each, and the present board of directors may be re- 
duced to the number ten by the appointment of five direc- 
tors on the part of the State and five-jon the part of the 
private stockholders resigning a surrender. 
Sec. .8. Be it further enacted^ That upon the point 
Direetionf to Where Said road shall be stopped being fixed.upon, in man- 

^"P*"^* . ner provided above, before said company shajl be released 
from the obligation of constructing said road 'agreeably to 
the original contract, they shall by deed, to be filed in the 
office of the S(?crptary of State, surrender tljg excess of; 
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the subscription of the State for the stock of said road ii^ 
proportion loathe subscription of/ the State' in said roadi 
over and above the amount which may have been expendv 
ed in the construction of the road under the existing con- 
tracts, and shall surrender and file in the office of the Secre- 
tary, of State j to be cancelled, the exciess of the bonds of th^ 
State issued for the benefit of the company, with the inters 
est [that] shall have been paid thereon by the State over and 
above the proportionable amount so expended in the con- 
struction of said road; and if such surrender be made by 
the company to the State, it shall be in such manner as to 
leave the State an equal stockholder in said road in expen-i" 
ditures and in the profits which may arise from the tolls or 
otherwise upon said road according to- her subscription. ' 
Sbc. 9. Be it further enacted, That said road shall not 
stop short of the town of Mount Pleasant; and provided, 
(hat it shall not be lawful for said cpmpany to erect more 
than two g^tes on said road betwjeeh Mount Pleasant and 
Qolumbia. :• f 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
{^Assed January 2Stb, 1840,] Speaker of the Senate, 



CHAPTER C. 

An Act to prcTent publie bounty roads from being obBtriict^d by certain tttrnplkk 
J . i ' companies and others.]. >:'. ,' 

Section 1. Be it enacted by the General Assembly of the unautn«n» 
State of Tennessee, That it shall not be lawful for tiny in- turnpikes. \ 
corporstted turnpike company, or any person or persons, to 
build aUy M'AdamxEed or turnpike road and place thereon 
a,ny; tolUgate, whether such road has been located or not, 
and whether the building of such road has been commenced 
or not, upon any part of any of the public county roads in 
this State whereby any person or persons or property shall 
be prevented from or obstructed in passing on such county 
roads free of toll, unless the county court of the court shall, 
by the votes of a majority of the justices of such county in 
favor thereof, permit the same to be done: Provided, ihdit' 
nothing in this act shall be construed to extend to M'Adam-'^ 
ized roads already completed, or to roads to which the Gov^ 
emor has subscribed stock. And in case any turnpike 
^mpany, or person or persons, shall be guilty of the offence 
iQentioned in this act, the members of such company, or 
such person or persons, shs^U be liable to indictment, and, ^ 
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upon conviction thereof shall be fined in a svim not less than 
'one thousand dollars, and the nuisance shall be abated. 

JONAS E. THOMASi 
Speaker of the House of Repreaetitatives. 

L. H. COE, 
Passed January 2Sth, 1840.] Speaker of the Senate. 



CHAPTER CJ. 

An Act supplementary to the acts to incorporate the Lagrange and Meipphis rail 
road company. ^ 

Section 1. Be it enacted by the Greneral Assembly of the 
Lagrange and State of Tennessee, That the president and directors of the 

Memphis road. Lagrange and Memphis rail road company are hereby au- 
thorized, if necessary, to increase the capital stock of said 
company to any amount not exceeding two millions of dol- 
lars, to enable the corapany to complete the main road from 
Memphis to Lagrange, the branch frdm Moscow to Som- 
merville, the extension of the branch from Sommerville to 
Jackson, as heretofore by law provided for the extension of 
the main stem from Lagrange to the Mississippi State line 
in the direction of Tuscumbia, or to the Tennessee river in 
the direction of Chattanooga, or for the purpose of construct- 
ing any other branch or branches which the directors may 
deem it expedient to establish in the counties of Shelby, 
Fayette, Hardeman, M'^Nairy or Hardin. 

Sec. 2. Be it enacted. That all real estate owned or 
Real estate of hereafter purchased by said company, over and above the 

company. ground necessary for the road and depots as prescribed by 
the charter, shall bie subject to taxation in the same man- 
ner as land owned by individuals; and all lands which may 
be purchased or obtained by donation at the termini of the 
roadorbranches,'or at the principal depots, shall be sold for 
the benefit of the individual stockholders. 
■ Sec. 3i Be it enacted, That the company are hereby 

fo7*TompieUon^ll^wed untU the first day of January, 1842, to complete 

6t road. , the main stem of the said road from Memphis to Lagrange, 
and the branch from Moscow to Sommerville. 

Sec. 4. Beit enacted. That hereafter it shall be thedu- 

S!2lt i«^ T ^y of the Bank of Tennessee to pay the semi-annual inter- 

torest on bonds. •' , -i^ ii i /•'!/->« r 

est accrmng and to accrue upon the bonds of the State oi 
Tennessee heretofore issued and hereafter to issue for ac- 
count of stock owned by the State in said road. 

Sec. 5. Be it enacted, That the Governor is hereby re- 
state stock, quired to subscribe for twelve hundred and fifty shares in ad- 
dition to the stock novir owned by the State in said compa- 
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ny^i being an amount equal to the present subscription by: 
individuals: Provided^ this act shall not be so construed as> 
to authorize the company to claim or the Governor to issue 
in,all, including as well those heretofore issued as those 
hiereafter to be issued, more than two hundred and fifty 
thousand dollars in the State bonds; and the whole of that 
ariiount, with an equal amount raised from individual share- 
holders, shall be laid out upon the main road from Lagrange 
to the Mississippi and from Sommerville to the main stem at 
Moscow; and provided^ that the §tate shall have a lien up- 
on the private property of each stockholder until the whole 
of such stockholder's stock is paid up; also the State shall 
have a lien upon all the property of said company, inclu- 
ding land owned and town sites purchased and donated as 
hereinbefore provided for, as a security to the State that all 
the stock held by individuals in said company is good and 
solvent and will be paid. . ,. 

Sbc. 6. Be it enactedf That the bonds for said twelve ^®»d»- 
hundred and fifty shares shall be payable thirty years after 
date, and bear an interest of five per cent, per annum^ pay- 
able on the first of January of each year at such place in 
the United States as the president of the Bank of Tennes-. 
see may designate; said bonds to be made payable to the 
president and directors of the Bank of Tennessee, and to 
be endorsed by the president of said Bank cgid delivered to 
the president and directors of said rosld. ..^, 

Sec. 7. Be it enacted, That upon acceptance of the state directors/ 
conditions specified in this act, the Governor of the Stajte 
shall appoint an additional number of directors on the part 
of the State which will make the State's directors eqiial in 
number to those elected by the private stockholders in said 
company. 

Sec. 8. Be it evxicted, That the bonds issued under the* 
provisions of this act shall be issued in pursuance of the 
23d section of an act passed the 19th January, 1838, enti- 
tled "an act to establish a State Bank to raise a fund for in- 
ternal improvement, and to aid in the establishment of a 
system of education." 

JONAS E. THOMAS, 
Speaker of the House .of Representatives. 
L. H. COE, 
Passed January 37th, 1840.] SpeaJcer of the Senate. 
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CHAPTER CII. 

An Aeitb distribjite the Academy monies, and for other pai-poses. 

? . ., Section 1 . 3(2 :U enacted by the General Assembly of the^ 

i^amei of acad- State of Tennessee^ That the following academies shall h6 
•mies. deemed and known as the county acar^emies of this State, to 

wit: in Anderson county, Union academy; in Bledsoe county, 
LaFayette academy? in Bloiant county, Porter academy; 
in Bradley county, Oajk Qrove academy; in Campbell coun- 
ty, Franklin academy; iii Garter county, Duffield academy; 
in Claiborne county. Speedwell academy; in Cocke coun- 
ty, Anderson academy; in Grainger county, Madison acad- 
emy; in Greene county, Rhea academy; in Hamilton coun- 
ty, Hamilton male academy;- in Hiawkins eounty, M'MinBt 
academy; in Jefferson county, Maury academy; in Johi^^ 
son county. Pine Grove academy; in Knox county, Ham- 
den Sydney academy; in M'Minn county. Forest Hill acad4 
emy; in Marion county, Sam Houston academy; in Meigs 
county, Decatur academy; in Monroe county, Bolivar acad-. 
emy; in Morgan county, Walden academy; in Rhea county^ 
Tennessee academy; in Roane county, Rittenhouse acade-; 
my; in Polk county, Ocoee academy; in Powell county^ 
Balch academy; in Sevier county, Nancy academy; in/Sii- 
livan county, Jefferson acadjemy; in Washington cpunty^ 
Martin academy; in Bedford county, Dickson academy; in 
Cannon county, Lawrens academy; in Coffee county, Man-fw 
Chester academy; in Davidsoncounty, Robertson academy;, 
in DeKalb county, Fulton academy; in Dickson county^ 
Tracy academy; in Fentress county. Mount Cumberland 
academy; in Franklin county, Carrick academy; in Giles 
county, Wirtemburg academy; in Hardin county, Savan- 
nah academy; in Hickman county, Centreville academy; in 
Humphreys county, Rural academy; in Jackson county,- 
Montpelier academy; in Lawrence county, Jackson acad-r 
emy; in Lincoln county, Fayette academy; in Marshall 
county, Lewisburg academy; in Maury county, Jacksoui 
college; in Montgomery county, Clarksville academy; in 
Overton county, Overton academy; in Robertson county, 
Liberty academy;. in RutbOrford county, Bradley academy 
iand Murfreeshoi*o' ftoale academy; in Smith county, Ge- 
neva academy; in Stewart county, Dover academy; in 
Sumner county, Transmontania academy; in Warren coun- 
ty, Carroll academy; in Wayne county, Ashland academy; 
in White county. Priestly academy; in Williamson county, 
Harpeth academy; in Wilson county, Campbell academy; 
in Benton county, Benton acadiemy; in Carroll county, Hun- 
tingdon academy; in Dyer county, Dyeracaderay; in Fay- - 
ette county, Sommerville academy; in Gibson county, Tren- 
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tori academy; in Hardeman county, Bolivar academy; in 
Haywood county, Brownsville male academy; in Henderson 
countyi Lexington academy; in Henry county, Paris acad- 
emy; in Lauderdale county, Ripley academy; in M'Nairy 
county, Purdyj male and female academies; in MsLdison 
county, Jackson academy; in Obion county, Obion acade- 
my; in Perry county, Perryville academy; in Shelby coun- 
ty, Raleigh academy; in Tipton county, ^ academy; 

in WeaUey county, Dresden academy; and in Van Buren 
county, York academy. 

Sec. 2. Be it enacted^ Thai the monies required hf the Monieii 
eighth section, chapter 107, of the act of 18^3^ to be distri- * 
buted among the several County academies shall be distribu-^ 
ted equally to each county. 

Sec. 3. Be it enacted j That upon the presentation of an 8**te 6nmi 
order, signed by the president or chairman of the board of 
trustees of any county academy, to the Comptroller of the 
Treasury, he shall issue his warrant to the Treasurer of the 
State for such sum as mnf be found due to such academy. 

Sec. 4. Beit enacted^ That the amount now in thenjitribiitioiij 
Treasury for the use of county academies shall be forthwith 
distributed, and the amou^jits hereafter to be so set apart 
shall be distributed as soon as the same shall be placed in the 
Treasury. - 

Sec. 5. Beit enacted^ Thataljlaws requiring a deed ofA«p**i^ 
relinquishment from tlie county academies, be, and the same 
are hereby repealed, but a receipt for any portion of the 
academy monies shall be considered as a relinquishm^t on 
the part of the academy receiving the same. 

Sec. 6. Be it enacted, That such of the foregoing ficad- i«*k«'P*»»*MoB«i 
emies as have not heretofore been incorporated, be, and 
the same are hereby incorporated, to be known by the cor- 
porate names respectively set forth in the first section of 
this act. 

Sec. .7. Se it enacted, That it shall be the duty of the ^^r^f couhtj^ 
county courts in those counties where said adademies not***™^* 
heretofore incorporated are situated, to appoint five trustees 
for their respective county academies, who shall have the 
same rights and privileges, and be governed by the same 
rules as have been prescribed for the government of the 
Pulton academy, inDeKalb county, by an act passed Janua^ 
ry 1 7th, 1838, entitled an act to incorporate Fulton acade- 
m} , in DeKalb cojmty. 

Sec. 8. Beit enacted, That the county courts of the,j,f^,4^ « 
several counties in this State shall, on the first Moriday in 
April next, appoint trustees for their respective county acad- 
emies, whether the same have been heretofore incorpora- 
ted or not, who shall hold their ofl[iCes as trustees under 
this act, or under their several acts of incorporatiori, foioogle 
two years, or till their successors are appointed; and the 

25 
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said county courts shall at their respective sittings in April, 
every two years thereafter, appoint trustees as aforesaid for 
their respective academies. 

Sec. 9. Be it enacted. That all laws coming within the 
ii«pwi. purview of this act or contrary thereto, be, and the same 
are hereby repealed. 

Sec. lO. Be it enactedy That nothing in this act, or in 
BzpiftMtioB. any act heretofore passed incorporating any of the county 
academies mentioned in the first section of this act, shall be 
so construed as to prevent the trustees of said academies 
from being individually liable for such claims as may be due 
from their respective acadamies: Provided^ that no trustee 
shall be liable who does not contract and agree to the lia- 
bility. 

Sec. 11. That no county academy in this State shall be 
used as a college, and that in any county in this State, where 
there b no county academy and where there is a college^ 
it shall be lawful for the trustees of any such college to 
have and receive the county academy fund for such county 
to the use of such college: Provided, that said fund shall 
be applied to the academical department of said college, 
vicancyin Sec 12. Be it enacted, That whenever any vacancy 
iward of' trurtees shall occur by the resignation or removal of any of the 
trustees of any academy of this State, the vacancy shall be 
filled by the trustees of the said academy. 

Sec. 13. Be it enacted. That so much of the tenth sec- 
Repeal, tiou of an act passed on the 27th day of January,. 1838, en- 
titled an act supplemental .to an act to estabUsh the coun- 
ty of Cumberland, as appoints William Bird, Samuel Whit- 
son, David B. Warren, James D. Easly, John G. Easly and 
Samuel Sebastian, to constitute a body politic and corpo- 
rate by the name and style of the Centreville academy^ in 
the county of Hickman, be, and the same is hereby re- 
pealed. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, • 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CIIL 

Ab Act for the benefit of shertffs^ and to pny the guard neeessary in. eonteytm^ 
prisoner! to jail. 

Be it enojcted by the General Assembly of the State of 
Tennessee, That in all criminal causes now pending, or 
which may hereafter be pending in any of the cu'cuit 
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courts Iq this State, where any prisoner or prisoners may 
have been, or shall hereafter be ordered by the court to 
be carried to the jail of another county for safe keeping, for 
want of a sufficient jail in the county where such cause 
is pending, it shall be lawful for such court to make a rea- 
sonable allowance to the sheriff and necessary guard, in- 
cluding expenses, for conveying such prisoners to jail so or- 
dered by the judge aforesaid. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



• CHAPTER CIV. 

An Act to contolidate the Ainds, and to provide for but one instead of two sepa- 
rate claaaes of public scbools in Lincoln county, In this State. 

Section 1. Be it enacted by the General Assembly of the ^•p^- 
State of Tennessee^ That so much of an act passed at Nash- 
ville, January 24th, 1838, entitled an act to establish a sys- 
tem of common schools in the State of Tennessee, as pro- 
vides that the justices' districts in the several counties in 
this State shall constitute the common school districts in 
the counties respectively, be, and the same is hereby repeal- 
ed, so far as the same relates to the county of Lincoln, and 
that hereafter each township in said county of Lincoln shall 
constitute and be a common school district. 

Sec. 2. Be it enacted, That the commissioners of school < 
land in the several townships in said countv shall also be 
common school commissioners, and as such, shall do and 
perform all the duties which shall be required of them by 
the laws of this State in relation to taking the enumeration 
and making returns of the number of white children in 
their respective township districts, and under the com- 
mon school laws, shall receive from the Superintendent 
of Public Instruction, and apply the same, all such mo- 
ney as shall from time to time be apportioned and due to 
said several districts; and the funds so received by said com- 
missioners, together with the monies arising from the rents 
and profits of the school lands in their respective townships, 
shall be applied by them to the support of public schools 
within their several townships according to law. 

Sec 3. Be it enacted, That said commissioners shall be EieetioB su, of 
elected, qualified and give bond, and in all things be ffovem- coiD«i»ioB«ri» 
ed by the provisions of an act passed at Nashville, Febru-^^^Tp 
ary 19th, 1836, entitled an act to provide for the election o 
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of Gommissioners for the school lands of Lincoln county, 
and for other purposes, and shall have, possess and exercise 
^ the rights and powers conferred by said act; and such 
commissioners elected under the provisions of said act 
shall continue in office tw^o years, and until their successors 
shall be elected; and should the time specified in said act for 
the election of commissioners pass without said election be- 
ing made, the person or persons therein required to hold 
puch election shall give ten days notice and proceed to hold 
^uch election upon such day as he shall designate in bis ad- 
yprtiseinent. 
Sec. 4. Be it enacted^ That the county court of Lin- 
pirtetorytoooln couuty shall at any term of said court after the pas- 
eojinty cpoft o^g^e of this act appoint five persons, whose duty it shall be 
ff^ep Or ^ jj^y ^Q j^jjy fraction or fractions in said county, and not 

included in some township therein, into common school 
districts of convenient size, and make report to said county 
court, which report shall be recorded by the clerk thereof; 
and such districts so laid off shall elect commissioners and 
be in every respect entitled to all the rights, benefits and 
emoluments of other common school districts in this State 
according to law: Provided^ should any such fraction be too 
small to constitute a common school district, then said 
commissioners sl^all attach the same to the most convenient 
township, which shall become and constitute a part of such 
Jo^fnship district tp which it may be so attached. 

Sbc. 5. Be it enacted^ That in all cases where a town- 
ApportioBmeatshipis divided bjT the coupty line the commissioners for the 
jfitand^in ccr- school lands in such township shall apportion the funds 
prising from the school jands in proportion to the minors 
in each county in said tqwnship. 

Sec. 6. Be it enacted f That in all cases of disagreement 
»*?^ between the trustees of any sub-division or school district in 
^ny of said townships as to their duty or the management 
pf business confided to them, the causp of such disagree- 
ment shall be referred to the commissioners of the town- 
ship, who, together with such trustees, shall settle and de- 
termine what course shall be pursued and what policy adop- 
ted. 

Sjcjc. 7. Beit e7iacted,ThsiX the first, second, fourth, fifth 

rtiofSSiIic^'*^^ sixth sections of this act, be, and the same are hereby 

** ** ■ extended and enforced in the counties of Monroe, M'Minn» 

Polk and Bradley. 

S^c. 8. Be it enacted f ^That] there shall be one trustee 

Townih^p tni». appoii^ted in each township In the said counties of Mon- 

*^^ roe, M'Minn, Poll^ and Bradley, in the manner and under 

the rules, regulations and restrictions prescribed in an act 

entitled an act to appropriate the school lands in the Hi- 

wassee District to the use of schoo)s for the instruction of 

pJiildreR therein, passed the 1st Npyewbpr, 1831; and sfiid 
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trustee shall for his services as trustee as aforesaid, have and 
receive one hundred dollars per annum out of the rents and 
profits of the school lands in the township in vsrhich hei 
may be trustee as aforesaid. 

Sec. 9. Be it eruzctedy That all the provisions of the^o'^«jjn^«ff«<^ 
act recited in the eighth section of this act, not inconsis- ueg.^ 
tent with the provision herein contained, be, and the same 
are hereby declared to be in full force and effect in said 
counties of Monroe, M'Minn, Polk and Bradley, and the 
34th chapter of the acts of 1831 be also in full force 
and effect in said counties; and that in all the townships in 
said counties of Monroe, M'Minn, Polk and Bradley with- 
in the bounds of the Ocoee district, it shall be lavdul in all 
cases where necessary and proper, in transacting the busi- 
ness of said townships, to use the terms Ocoee District in- 
stead of the words Hiwassee District. 

Sec 10. Be it enacted^ That the county courts of the Boundarieik<rf 
counties of Bedford, Marshall, FrankUn, Coffee and War-^^^S.^^,^ ""'■ 
ren, be, and they are hereby authorized, where the same 
may be practicable, and where said courts shall be satisfied 
that the same will b^ for the public good, in all cases where 
there may be a conflict and interference between the boun- 
daries of the common school districts and the townships 
containing school lands, to appoint three commissioners, 
whose duty it shall be to change the conflicting boundaries 
of said districts so as to constitute a school district, to con- 
tain th§ original townships and fractions of common school 
districts, and to form one district of the same; and when 
said commissioners shall have performed said duty, they 
shall report thQ same tp the county court, and if the same 
is approved by said court, the same shall be confirmed and 
ordered to be recorded. 

Sec. 11. Be it enacted ^ That in the event of any changes changes of 
which may be made as aforesaid in the boundaries of school ^^"^"**"* 
districts, and the same established, all the money belonging 
to said districts, whether the same shall be derivedfrom rents 
of school lands or from the common school fund, shall be 
consolidated into one fund for the common benefit of all the 
children of the ages provided for by law living in the boun- 
daries of such newly organized districts as aforesaid formed. 

Sec. 12. Be it enacted^ That hereafter in said last commtesion, 
mentioned counties, in all cases where changes in school tJJ.JiJ' "®^ ^^ 
districts shall be made as is above provided for, the commis- 
sioners for such newly organized districts shall be dected 
at the same time and in the same manner as common school 
commissioners, and shall have in such cases all the rights 
aAd powers as are bylaw vested in commissioners of school 
lands and commissioners of common schools: Provided^ no 
proceediqgs as prescribed in t^e seventh and eighth sections , 
pf this act, without due notice to thecommoa schpol an4 ^'^ 
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flchool land commissioners in the districts and townships in- 
terested. 

JONAS E. THOMAS, 
Speaker of the House of Representatives;. 

L. H. COE, 
Passed January 24th, 1840.J Speaker of the Senate^ 



CHAPTER CV. 

An Act to secure the 8Ute in the trial of crim^ak>caiUM» 

Section 1. Be it enacted by the General Assembly ofthe^ 
Presentment of State of Tennessee, That in all ct^ses of prosecutions of fel- 
*'*" onies, where the grand jury shall make presentment or in- 

dictment as a true bill into court, it shall be the duty of the 
clerk of the court to enter at full said presentment or in- 
dictment upon the minutes of the court, a copy of which 
shall be as good and valid as the original if at any time said 
presentment or indictment shall be lost, destroyed, mis- 

E laced or eloigned; and for such service the clerk shall 
ave a fee of twenty-five cents, to be taxed in the bill of 
costs. 

Sec. 2. Be it enacted , That the judge holding the court 
Doty of judge, shall compare the original bill cf indictment and the en- 
dorsements thereon with the record before he signs the rec^ 
ord of the day's proceedings containing such indictment. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] ' Speaker of the Senate^ 



CHAPTER CVI. 

An Act to amend the charter of Aaron Higginbotham^s turnpike road acroM Com. 
berland mountain. 

Be it enacted by the General Assembly of the State of Ten- 
nesseej That the charter of Aaron Higginbotham's turnpike 
road across Cumberland mountain is hereby so amended 
that the owner of said road may, if he pleases, collect toll 
at two gates on said road: Provided, only half as much toll 
is collected in each instance at each gate as is now allowed 
by law to be collected at one; and provided also, that 
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persoiis going to <or returning from muster, mill, court or 
preaching shall not be charged toll at either of said gates; 
and provided further j that the gate now erected may be 
removed by the proprietor one mile east of the Fiery Giz- 
zard, and no further. 

JONAS K THOMAS, 
Speaker of the House of Representatives. 
L. H. C0£, 
Passed January 27th, 1840.] Speaker of the Senate^ 



CHAPTER CVIL 

An Act to r«pMlaU lawi btretofore paiMd in this State declaring Wolf river, in 
the Western Diatrict, navigable. 

Be it enacted by the General Assembly of the State of Ten- a«peai. 
nessee^ That all laws heretofore passed by the General As- 
sembly of the State of Tennessee declaring Wolf river nav- 
igable from its mouth to the rail road bridge at Moscow, 
be, and the same are hereby repealed. 

JONAS E. THOMAS, 
Speaker of t/ie House of Representatives. 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CVIII. 

An Act to authorize and require the chancellor of the Western Division to hold a 
special court in the town of Sommerville. 

Section 1. Be it enacted by the General Assembly of the chanceuor of 
iS»a<6ofTennc55ce, That the chancellor of the Western di- ^^^^^"^ 
vision be authorised and required to hold a special term of 
the chancery court in the town of Somraerville, ^in the coun- 
ty of Fayette, on the first Monday in March next, and shall 
have general power and authority to try all causes at said 
term as is authorised by law at the regular terms of said 
court 

Sec. 3. Be it further enacted^ That the next circuit court circnit court for 
for the county oi Benton shall be held on the second Mon- ®*'^^®° «ounty, 
day in May next, and all suits in said court pending, all 
writs, summons, executions and process of what kind soev- 
er issued therefrom or returnable thereto on the first Mon- t 
day in May next, be, and they are hereby continued over 8^^ 
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to the second Monday of May next, and that all process 
issuing from said court after the passage of this act be made 
returnable to court the second Monday of May^ 

Sec. 6. And be it further enacted^ That thii^ act shall 
be in force and take effect from and after the passage thereof* 

JONAS E. THOMAS, 
Speaker of the House of Bepresentatifoes^ 
t. H. C0£, 
Passed January 27th, 1840.] Speaker of the Senate^ 



CHAPTER OIX. 

An Att to give tbA couilty court the power to eMU eommkMlo&efs #tt tlui Otnofe 
riverj and for other pnrpoMt. 

. , SecTip:^ L Bb it enacted by the General Assembly of the 

Cbunty cdUrt fif/o^e Kjf Tennessee, That in case of death, resignation or 

SboKd'ofcom^r^n^^val of any one or more of the commissioners for the 

miMioners. improvement of the Obion> Forked Deer, Sandy and Hatdh>- 

ie rivers, the county court wherein said vacancy may occur 

shall appoint others to jRU such vacancy. 

Sec. 2. Be it further enacted f That said commissioners 
shall lay off* the river in lots of not less than one mile nor 
nKDTe than three miles, and let it out jto the lowest bidder, smd 
take bond and good security for the performance thereof. 
Sec. 3. Be it further enacted y That said commissioners 
^anais abound shall appropriate five hundred dollars to each miirowner 
for the purpose of cutting canals around their mills and 
erecting locks th^t boats may pass with safety. 

Sec. 4. And be it further enacted^ That this act onljr ap- 
plies to mills now on the above rivers. 

JONAS E. THOMAS, 
Speaker of the House of RepresentiUives. 
Lf. H. GOE, 
PassedJanuary 27th, 1840.] Speaker of the Senate. 



CHAPTER ex. 

An Actt6 authorize the citizens of Cocke county to buUd mill dams acroas Big Pi- 
geon river/in Cocke countf ; 

Be it enacted by the General AssenMy of the State of Ten- 

Itm dams. nesjce, That it shall and tnay b6 lawful for the citizens of 

Cocke county to build ffiBl dams across the river Big Pi-^ 
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geon, at any point above James R. Allen*si Provided^ that 
any personwisning \o build, as aforesaid, shall prefer his pe- 
tition to tfte county court as in such cases heretofore pro- . 
vided ;^or 'by acts of Assembly, any law to the contrary not- 
wiHistanding. 

JONAS R THOMAS, 
Speaker of the House of Representatives, 
-i L. H. CQE^ r. ^ 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXI. 

An Act to amend an act to incorporate t^e town of Athens, paaied 1)833. ^ 

Be it enacted by th& General Assembly of the State of Ten- i«p«M. 
nesseCf That so.much of an act passed iii 1833, incorpora^ 
ting the tdwn of Athens, in M'Minn county, as prohibited 
the corpora tionl fj?^pfi/ taxing property held or ot^^hed by 
non-residents of sai^ town, be, and the same is hereby re- 
pealed. 

JONAS E. THOMAS, t 
Speaker of the House of Representatives. 
=' -J - ■' -^L. H. OOE, ^' . / - '^ ' 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXU. . 

i . ..,..-. 

An Act to Butboriae th^ county court of Hamilton county to permit the buildiaf of 
mills in certain cases. 

■ -r -. :'* '■ i- V ^ ;'f 

Section 1, Be it enacted by the General Assembly of <Ae Building efmuie 
State of Tennessee^ That the count/ court *of Hamilton 
county be^ and they are hereby authorized, a majority' of 
the justices being present and agreeing thereto, to grant, 
to any person or persons the privilege of*^^ placing any 
abutment or abutments or wing dam upon either bank of 
any navigable Water course in said county, for the purpose 
of erecting any grist or other mill or vvater w^orks upon 
such water course, under ^ach rules, i*egtrictions and regur 
lationsas they shall think proper: Prodded ^ihsX the erec- 
tion of any such abutment, wing dam, mill 6r water workg: 
phali not in any wise obstruct the nairigatiofi of thfe iwate^^OOQle 
course where such wing dam, abutment or mill or wat6t ^ 

26 
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works is erected; and provided further ^ihaX no perscm shall 
be allowed to erect any such abutment, wing dam, mill or 
water works, unless such person be the owner of the bank 
where he, she or they shall propose to erect such abutment^ 
wing dam, mill or water works; and that this act shall take 
effect from and aftei the passage thereof. 

JONAS E. THOMAS, 
Speaker of tJie House of Representatives* 

L. H. COE, 
Passed January 27th, 1840.] ^ Speaker of the Senate: 



CHAPTER CXIII. 

All Act td encoufftgtf the manufacture bf Iron In the Ocoee district. 

Section 1. Be it enacted by the General Assembly of the 
Snd7 ^^ ^**"* ^^^^ ^f I'^^^^^^^^i That it shall be lawful for any person or 
persons, who may wish to enter any vacant and unapprtJpria- 
ted lands in the Ocoee district, for the purpose of erecting 
iron works thereon, to iliake application in writing to the 
ejitry taker of said district, specifying the lands intended to 
be entered by thfe riufnber of the section, township and 
range; and thereupon, it shaH be the duty of said entry;'ta- 
ker to appoint three disinterested persons as commissioners 
to go upon and value said lands, who, after assessing theif 
value shall make return thereof to said entry taker; and such 
applicant or applicants shall have the right of entering said 
lands by sections, as the case mray be, at said valuation price:. 
Provided, that such applicant or applicants, or some one of 
them, before he or they shall be permitted to make such en- 
try, shall take an oath that his or their object in entering 
said land is in good faith for the purpose of erecting iron 
works and carrying on the maninactory of iron thereon: 
Provided further, that no one person or company shall, 
under the provisions of , this act,, enter more than ten sec- 
tions of land. 

Sec. 2. Be it enacted. That it shall not be lawful for any 
Rights of pref-pgj-gQn or persons whatever, under the provisions of this 
feroBce. ^^^^ ^^ make an entry upon any lands held by right of occu- 

pancy or preference of entry in the Ocoee district according 
to existing laws; andifany person or persons shall, under the 
provisions of this act, enter any land or lands to which an- 
other has an occupant right or preference of entry, without 
the consent in writing of the person or persons having such 
, occupant right or preference of entry, the entry and cer- 

tificate and grant obtained thereon shall be null and void to' 
all intents and purposes. "^ o - 
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Sec. 3. Be it enacted^ That th^ person or persons ma- 
king application to enter lands according to the provisions 
of the first section of this act, shall hav^ a preference of 
,entry for the lands proposed to be entered for the period of 
thirty days and no longer from thipi time of making his or 
.their application to the entry t£^ker. 

Sec. 4. Be i^ enoc^eJ^ That the commissioners appoint* vaiaatioii«r 
ed to value said land shall for their service be entitled to '"*^' 
one dollar and fifty cents each per day, while necessarily 
engaged in valuing said lai^ls, which shall be paid by the 
person or persons on whose application they are appointed. 

Sec. 5. Be it enacted ^ That any person or persons who ^^^^ ^^^ 
have entered land in this State, for the purpose of erecting 
ironworks thereon, shall have the further time oftwoyear^ 
in which to complete said works. 

Sec. 6. Be it enacted, That in case any bill filed in 
any chancery court in this State, to enjoin the entry of any 
quarter section or fractional quarter section of land in the 
Ocoee district, by any person claiming the benefit of the 
si]?th section of an act entitled an act to dispose of the lands 
in the Ocoee district, passed 29th November, 1837, as a 
mill occupant thereon, shall, upon the final hearing, be dis- 
missed or such injunction be dissolved, it shall be the duty 
of the entry taker of said district, after giving thirty days 
notice in the Athens Courier, to expose any such quarter 
section or fractional quarter section at public sale to the 
highest bidder for cash, and the purchaser thereof at sale 
shall be entitled ftoT the entry of any such tract: Provided ^„.,,^ ^.^^ 

7 f 1 •- "^ 1 i • "^ 1 1 Ml 1 11 I Public wiie». 

oLvoays, that the complamant m any such bill shail, upon the 
dismissal of the bill or the dissolution of such/ injunction, 
be entitled to a preference or priority of entry at seven 
dollars and fifty cents per acre upon such quarter section 
or fractional quarter; and provided further, that if such tract 
of land, when sold under the provisions of this act, shall 
not exceed five dollars per acre, said complainant shall be 
entitled to a preference of entry at that price: Provided, 
nothing in this act contained shall be so construed as to af- 
fect the rights of any claimant to the land so entered or sold;- 
<md provided, such suit shall be finally determined. 

JONAS E. THOMAS, . 
Speaker of the House of Representatives. 

L H. COE, 
passed January 27th, 1840.] Sjyeahier of the Senate.^ 
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CHAPTER CXIV. 

Am Aet to prevent Arand and imposition in the aale of talt and togar. 

Sbction 1. Be it eriacted by the General Assembly of the 
Sale of lait and SteUe of Tennessee^ Tjbat if any person or persons shall sell ih 
/[^ thi^State any salt or EJugar, by the[barrel, sack 01 bag, which, 
by the marks or brands thereon, purports to contain a cer- 
tain number of pounds or bushels, but w^ich does not con- 
tain the quantity of salt or sugar as branded or marked on 
such barrel, saci^ or bag, the person or persons selling said 
^It or sugar shafll forfeit and pay to any perjson . who will 
^ae for the same, ten cents for each and every pound of de- 
ficiency of sdch barrel,, sack or bag sojsold as aforesaid, 
which penalty may be recoverable before any court having 
jurisdiction thereof. 

Sec. 2., Be it enacted, That where any pereon acts as 
Afenta. the agent of any other f)erson in the sale of salt or sugar, 
ifi the manner specified ija^the foregoing section, such agent, 
as well as the owner of the salt or sugar, shall severally be 
liable for the penalty therein specified, recoverable in the 
manner pointed out in the first section of this act: Provided^ 
nothing in this act contained shall be so construed as to pre- 
vent the sale of salt or sugar by the barrel, bag or sack by 
tfce mark or brand thereon if the purchaser's willing to buy" 
by ^aid mark or brand. 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 
' L. H. COEJ, 
Fttisted Jftiiu^ atth, 1840.] , Speaker (f the Senate. 



CHAPTER CXV. 

Ati AM graiiftiai't^fier'tinie t^'San^el B. Medd to eomplAte' hie roia atnm thv 

I«ookoat and Ratioofa Diountaini. 

*■ ■ ■ - 'V ■>• 

Se it enacted by the General Assembly of the State of Ten^ 
nessee. That the further time of twelve months from and 
J^'^^J-^'J** ^*^' atfter the passage of this act, be, and the same is hereby 
eompe on. granted to Saml. B. Mead, in which to complete his road 
across the Lookout and Racpon mountains, agreeably to the 
provisions of the law passed 1836, authorising the construc- 
tion of said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
> L. H, COEv 
Passed January 37tb, 1840.] Speaker of the Senate. 
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CHAPTER CXVI. 

: ! 

An Act to incorporate the Nashville hii4 Wbite*8 Creek Spring! turnpike company 

' A' V ■ : 

Section 1. Be it enacted by the General Assembly of tJie White v creek 
State of Tennessee^ That all persons who shall become cSmpfny?"^*''' 
stockholders jDursuant to this act, shall be, and they are here- 
by constituted a body corporate, by the name of the Nash- 
ville and White's Creek Springs turnpike company, and by 
that name shall have succession for fifty years. 

Sec. 2. Be it enacted^ That the corporation hereby ere- Powers and 
ated shall possess all the powers and privileges, and be sub- p'*^**®^®*- 
ject to all the liabilities which are enjoyed and incurred by 
the Franklin turnpike company, as prescribed in an act in- 
corporating said company, passed December 3ist, 1829, 
and amended by an act passed December 13th, 1831, ex- 
cept so far as said acts may be inconsistent with this act. 

Sec. 3. Beit enacted. That the capital stock of said ^^p***' ■*^*- 
company shall not exceed seventy-five thousand dollars, to 
be divided in shares of fifty dollars each, and Thomas 
Crutcher, Ephraim H. Foster, Hugh Kirkman, Samuel Seay, 
John M. Bass, William D. Philips, C. Y Hooper, J. J. Hin- 
ton and D. T. Scott shall be appointed commissioners, or 
any five of them, who shall open books in Nashville, Ten- 
ne^ee, :after giving fifteen days notice in a newspaper prin- 
ted ia Nashville, and receive subscription for stock: Provi- 
ded^ the Governor shall not subscribe for any stock in said 
road. 

Sec. 4. Be it enacted. That William D. Philips, David Route of r 
B. Love, John M'Gavock, Ezekiel Cloyd, Gilbert Marsl>all, 
Joseph L. Ewing, John T. Hunter, D. T. Scott, C. Y. Hoop- 
er and John J. Hinton, or a majority of them, designate the 
route for said road, commencing at the north end of the 
Nashville bridge and running the nearest and best route by 
White's Creek Springs to intersect the Hopkinsville and' 
Springfield road. 

Sec. 5. Be it enacted, That said corporation may es- xoii gates, 
tablish toll gates, not exceeding four in number, aild at such 
points as the directors may designate, and shall erect a toll 

fite ^s soon as they have completed the road five miles from 
ashville; and for each additional five miles so soon as com- 
pleted they shall erect one gate: Provided, they shall not 
place a gate nearer to Nashville tha^ two miles. 

Sec. 6. Be it enacted, That there be three commission- commfaiion«r«. 
ers appointed for said road by the county court of David- 
Son county, whose duty it shall be to ascertain and assess 
any damages claimed by any person or persons through 
whose land said road may run; but said commissioners, m 
making their calculation of damages, shall take into viej^Qgi^ 
tlie advantages of said road to said claimant. " ~^ ^ 
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Sec. 7. Be it enacted. That the following named pcpv^ 
pirectors. sons be, and they are hereby appointed directors of this^ 
company until others are elected by the stockholders, t<i 
wit: Thomas Crutcher, Ephraim H. Foster, Hugh Kirkman, 
Samuel Seay, John M.Bass, William D. Philips, C. Y. Hoop- 
' er, J. J. Hinton and D. T. Scott, 
style of road. ^^^' ®' ^^ ^^ cnactedy That said company shall make. 
J ' said road in whole or in part either a M'Adamized or a gra- 

ded road at their option, and shall at two points, viz: the 
Ridge and Cloyd's gap, the grade of said road at five degrees. . 
Sec. 9. Be it enacted ^ That said company shall not in' 
determining the route of said [road,] or in fixing its toll gates, 
shut up any road now kept op6n under an order of the 
county court of Davidson. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 21st, 1840.] Speaker of the Senate. 



CHAPTER CXVII. 

^n Act for the benefit o£ certain persons residinj^ ou part of Walden's ridge, in Rhea 

county. 

Section 1. Be i^t enacted by the General Assembly of the 
Exempts in Sf^^^g of Tennessee, That all and every person or persons, 
? ***^'^*^' being subject to perform niilitary duty residing between 
the extreme height pf Walden's ridge, in Rhea county, and 
the county line of Bledsoe county, in the first civil district 
in Rhea county,, be exempt from attending their several re- 
gimental musters in said county in time of peace, any law 
to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That nothing in this 
act shall be so construed as to exempt any person subject to 
perform military duty from attending company and battal- 
ion musters in said county. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 
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CHAPTER CXVIII. 

An Act to explain an apt passed on the 7th November, 1837, conferring additional 
authority on the commissioners of the town of Perryville, and for other purposes. 

Section 1, Be it enicted by the General Assembly of the 
State of Tennessee, That so much of said act as releases all Repeai; 
the citizens of Perry county from paying ferriage, be, and 
the same is hereby repealed. 

Sec. 2. Be it further enacted^ That said commissioners 
are authorized to release all persons going to and from court. Releases. 
=going to and from mill, and 5udh other persons as- may seeih 
to them should be released from paying ferriage. . . 

Sec. 3. And he it further enacted. That said commis- 
■sioners shall have power to transslct such other business as Powers of com- 
commissioners were authorized and appointed to transact missioners. 
in the year 1824, anv thing to the contrary notwithstanding. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXIX. 

Aa Act for the relief of Henry Stephens, of Monroe county. 

Be it enacted by the General Assembly of the State of Ten^ 
Tiessee, Tfiat the Treasurer of the State of Tennessee pay Directions to. 
to Henry Stephens, of Monroe county, one hundred and state Treasurer, 
four dollars and twenty-five cents, that being the amount 
paid the State of Tennessee for sixty-seven and one-half 
acres of lot No. 1, and for one hundred and forty-one acres 
of lot No. 2, in township No. 1, in range No. 6, east of the 
meridian in the Hiwassee district, which said parts of said 
lots were by the said Stephens, as assignee thereof, on the 
1st September, 1830, released to the State under the pro- 
visions of an act of Assembly, chapter 29, passed 2d No- 
vember, 1827; and the receipt of said Stephens shall be to 
the Treasurer a good voucher on settlement. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Massed January 27th, 1840.] Speaker of the Sendt^! 
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Trustees. 



JPbysician. 



CHAPTER Cxi. 

An Act to carry into operation tbe Lunatic Ho^ital. 

Section 1. Beiteiiactedbythe General Assembly of the 
Slate of Tennessee^ That the Governor of the Stale shall ap- 
point seven suitable persons to act as trustees of the Lu- 
natic Hospital of Tennessee for the period of two years 
from and after the i)assage of this act; and if any of said 
trustees shall at any time die^, resign or refuse to act, the 
Governor of the State shall fill the vacancy or vacancies 
thereby occasioned. 

Sec. 2. Be it enacted. That there shall be elected by the 
trustees of the Lunatic Asylum^a physician to the Lubatic 
Hospital, who shall hold his office for the period of tvro year$^ 
and until his successor is elected; he shall preside as chairroaji' 
of all meetings of the board of trustees, and shall, under 
the order of the board of trustees, have a general superin- 
tendence over all matters relating to the Lunatic Hospital; 
he shall visit the patients in the Hospital at least twice ia 
every week, or oftener if necessary; ho shall, whenever hel 
may deem it necessary, call extraordinary meetings ot the 
board; he shall report to each Legislature; the names and 
numbers of patients admitted into tl>e Hospital, the date of 
their admission, the degree and kind of insanity with which 
they are afflicted, the length of time they were supposed to 
lEiave been afflicted previous to their admission, their previ*^ 
ons occupa^tions, their age and habits, whether married or 
single, the names and number of those discharged, their sit- 
uation when discharged, together with such other particu* 
lars as may be deemed necessary to the further action of the 
Legislature thereon. 
? ' • Sec. S. Be it enacted, That the board of trustees shall 

keeting of trus- have a regijilar meeting at the Hospital once in every month, 
***"' ahd a majority of the whole board shall in all cases be re- 

quired to yote an appropriation of moneys Provided, that 
said trustees shall make no appropriation of money but such 
as;has been previously appropriated by the existing law to 
said institution, or such njohies as they may receive from 
private individuals for the keeping insane persons In the 
Hospital. They shall keep a regular record of all th^iif pro- 
ceedings, and through their chairman report to each Legis- 
lature such regulations as they may have adopted for the 
government of the institution, and also a detailed statement 
of their receipts and expenditures. ••;• 

^ Sec. 4. Be it enactedi That said board of trustees shall 

. Regiiiatidna. have power to make such orders atid regulations as may be 
necessary, for the government of their patients in the-Hos- 
. pital, its internal police, the supply of provisions, fuel, wa- 
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ter, clothings books, and whatever else may bcj deemed bcj 
cessary for the health, comfort, cleanliness and security of 
the inmates. 

Sec; 5. Be it enacted^ That said board of trustees shall Treasurer of the 
appoint one of their number treasurer of the board, who **^*'''* 
shall enter into bond, payable to the Governor of the State, 
with good security, to be apf)roved by the Comptroller, in 
the sum of ten thousand dollar:;, conditioned for the faithful 
performance of his duties as treasurer of the board; he shall 
receive from the Treasurer of the State such monies as may 
from time to time be appropriated for the use of the Hospital, 
aiid also such monies as may by order of the board of trus- 
tees be required for the keeping of patients in the Hospital, 
as is hereinafter mentioned. The said treasurer shall make 
annual settlement with the Comptroller of the State, in 
which settlements the orders of the board of trustees shall be 
the only vouchers received. 

iSjRC. 6. Be it enacted, That the board of trustees shall keeper and 
appoint a keeper and matron of the Hospital, who shall re- "**'"*"• * 
side in the buildings, and give their attention and care to all 
such orders and regulations touching the Hospital and its 
inmates as may be made by the board of trustees. 

^ Sec. 7. Be it enacted, That before any insane pauper Reception of 
shall be received into the Hospital, the county court of the^*^^*"' 
county wherein such pauper resides shall transmit to the at- 
tending physician or board of trustees a certificate, under 
the seal of the court, setting forth that after the examina- 
tion of testimony on which they can rely, the estate of such 
pauper is not sufficient to support his family and himself,. 
or if he have no family, that it is not sufficient to support 
himself; upon the receipt of such certificate, such pauper 
shall be received into the Hospital* 

Seo. 8. Be it enacted, That it shall be the duty of the . i>"'y <>f ^^i"""*^ 
judges of the circuit courts of this State, when the plea of^^ ^*^* 
present insanity shall be urged in behalf of any person 
charged with a criminal offence, to charge the jury that, if 
from the' evidence, they shall believe such persons to be in- 
sane, and that it would endanger the peace of the commu- 
nity to let him at liberty, they shall so find; and upon such 
finding, it shall be the duty of the court to direct an order 
to the keeper of the Lunatic Hospital to receive and keep 
such insane persons as other lunatics, which order, togeth- / 

er with such insane person, the sheriff of the county shall 
deliver to the keeper aforesaid: Provided, *that when it shall 
be determined by the physician and board of trifstees that 
such patient has recovered from his or her insanity, then he 
or she shall be delivered to the jailor of the county of Da- 
vidson for safe keeping, and notice thereof shall immediate- 
ly be transmitted by the board of trustees to the clerk of 
the court before which such perscfti had been arraigned; and ^'^ 

27 
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if, at the next term of said court the attorney general shall 
wish further to prosecute such individual, then, upon notice 
thereof given to the jailor of said county of Davidson, he 
shall deliver such prisoner to the jailor of the county where 
he was in the first instance arraigned; but if the attorney 
general shall not wish further to prosecute such individual 
then he shall be discharged. 

Sec. 9. Be it enacted, That the sheriff, for his services 

^rtkei of«her- ^g aforesaid, shall be allowed the same compensation^ to be 
paid out of the estate of such lunatic if the same is suffi- 
cient, otherwise out of the Treasury of the State, as is al- 
lowed for the transportation of convicts to the penitentiary. 
Sec. 10. Be it enacted, That the board of trustees of 

RatM per wreck, gg^jj jjospital shall regulate the rates per week of such in- 
sane persons as may be placed under their care by individu- 
als; Provided, that the rates shall be paid in advance at the 
beginning of every six months: they shall establish by prop- 
er regulation a bill of fare for such patients as may be in 
the Hospital at the expense of the State. Patients in the 
Hospital, at the experise of individuals, may be furnished 
with any style of living desired; Provided, the same shall 
meet the approbation of the attending physician. 
Sec. 11. Be it enacted ^ That no person shall be re- 

privatc patients, ^jyg^ as a private patient into the' Hospital except by an 
order of the attending physician or at least two of the board 
of trustees. 

Sec 12. Be it enacted, That said board of trustees shall 

Discharge of pa- have fuU power at all times to discharge any of the patients 

* *'"*^' under their charge, except as provided in the eighth section 

of this act. And it shall be their duty, when the friend of 
any person supposed to be insane shall offer to place such 
person in the Hospital, before they shall admit such person 
to be admitted to enquire into the state of his or her mind; 
and unless they shall, upon such examination, find the same 
unsound, such person shall not be received^ 

Sec. 13. Be it en^acted, That the attending physician ^ 

Oath of officers, the keeper and matron of the Hospital, before entering up- 
on the discharge of the duties of their ofiices, shall take an 
oath faithfully to discharge the duties. of their respective 
ofiices, and that they will not enter into any combination 
to oppress or deprive any person of his or her liberty or 
civil rights. 
Sec. 14. Bb it enacted^ That the attending physician 

wiysician'ssai- g^aU receive for his service, from the Tteasdty of the State, 
the sum of five hundred dollars annually from the first day' 
of March next until some other order is made at the next 
regular session of the General Assembly; and the keeper of 
the Hospital shall receive from the Treasury of the Stater 
for his services the sum of five hundred dollars per annum;- 
and the matron four hundred dollars per annum for her s©i?- 
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Tices: Providedf^ nothing in this act contained shall be so 
construed as to prevent the friends of any lunatic in said in- 
stitution from employing any other physician besides the 
attending physician to wait upon and admmister to such lu- 
natic* 

Sec. 15. Be it enacted. That it shall be the duty of the ^**P«' f v^nu 
keeper of the penitentiary to have such v^rork done in the ^^^^^*^ ^^^y- 
penitentiary; for the use of the Hospital as may be required 
by the board of trustees and it shall be the duty of the. 
board of trustees of the Lunatic Hospital to purchase of 
the keeper of the penitentiary all articles that are manufac- 
tured at the penitentiary that said trustees may have to 
purchase for the use of the Lunatic Hospital, and charge 
the same to the State: Provided, the amount received from 
the penitentiary shall be deducted from the appropriation 
made in the sixteenth section of this act. 

Sec. 16. Be it enacted, That for the further improve- Approprintion^ 
ment of the Hospital and the adjacent grounds, and for fur- ^**' Hoapitau 
nishing the Hospital and the patients therein, the- sum of 
four thousand five hundred dollars is hereby appropriated, 
to be paid out of any monies in the Treasury: Provided, 
that nothing in this act contained shall be so construed as 
to authorize or empower the trustees to be appointed as pro- 
vided in the first section of this act, to receive any other 
-or further liabilities in making improvements in said institu- 
tion than such as are especially provided for in this act: and 
provided also, that the State shall not be liable for any ex- 
penses whatever, except as provided for in this act. 

Sec. 17. Be it enacted, That the Hospital shall be open opening of H<Mk 
for the reception of patients on the first day of March next,^***^' 
or earlier if practicable. * 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 6th, 1840.] Speaker of the Senate. 



CHAPTER CXXL 

An Act to explain an act passec! January 17tb, 1838, chapter 109. 

Be it enacted by the General Assembly of the Slate of Ten- 
nessee, That an act passed January 17th, 1838, chapter 109,^****"* °"* 
entitled an act extending to individuals and corporations 
who have constructed turnpike roads across the bottoms 
and swamps in the Western district the rights of occupants 
on the vacant lands through which turnpikes may have been j]^ 
constructed by law, be so amended that the words "unfit 



«iuchaTioney advanced by said jailor for the re-capture and 
surrender to said jailor two felons by the name of Estep, 
who,had broke and escaped from said jail. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H- COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXV. 

An Act to amend and explain tbe law U relation to Notaries Public. 

Be it enacted by the General Assembly of the State of Ten- 
jBrandibankfc ncssee^ That in all cases where there may be any princi- 
pal or branch bank located in any other pkce than the 
county 'seat of any county, or where the convenience or 
interest of the people may, in the opinion ot the county 
court so require, it shall be the duty of such court to require 
one of the notaries public for such county to keep his oflSce 
at the place where such bank may be located or where the 
public good may seem to require. 

^ JONAS E. THOMAS, 

Speaker of the House of Representatives. 
L. H. COE, 
Passed January 2dth, 1840.] Speaker of the Senate. 



CHAPTER CXXVI. 

An Act to extend the charter of the Faint Mountain turnpike company. 

Section 1. Be it enacted by the General Assembly of the 
i&xtenBiontf State of Tennessee^ That the charter of the Paint Mountain 
-«biirter. tumpike compauy, in the county of Greene, shall be ex- 

tended to William Houston, Sr., James Coulter and Peter J. 
Davis, proprietors thereof, for the term of one hundred years, 
and that Andrew Kenedy, Jacob Stephens and Jacob Dyke 
be, and they are hereby appointed commissioners on said 
road, rstlso commissioners on the Carringtou turnpike road; 
and that the 4th section of an act passed at the last session 
of the General Assembly appointing John Neace, Martin 
Sents and John Runner commissioners on the Carrington 
turnpike road, be, and the same is hereby repealed. 

Sbc. 2. Be it enactedf That John Rose may alter or 
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j change the road in any manner he m6y see propen Pfovi'- Aiterattoitef 
ded, he shall not so change the same as to leave Jamestovm^ '»»<*• 
in Fentress county, or alter the places of destination as 
provided in the charter. And if any pei-son shall pass within 
one mile of said gate to avoid paying toll by going round 
the same, such person shall be liable to pay the proprietor 
ten dollars, to be recovered before a justice of the peace: 
Provided^ said Rose shall not erect a gate in Bledsoe coun- 
ty on said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. Jif COE,' 
Passed January 30th, 1840. J Speaker oftt^ Senate. 



CHAPTER CXXVIl. 

An Act for the relief of certain persons tbat have entered lands in the Oboee dis*- 
trict that the State cannMmaketitleiito. 

Be it enacted by the General Assismbly of the State of Ten'- ^^^^ of occii- 
nessee^ l^hat any person or persons who shall or may have ^*^^' 
entered as an occupant enterer any land or lands in the 
Ocoee district, and! paid for the same, and the same land or 
lands have been entered by any other and taken from the 
first enterer on the ground that the last enterer had the oc- 
cupant right and not the first, it sbcdl be the duty of the 
entry taker to refund to the first enterer the liioney by him 
so paid where the State cannot make- him or them a title 
thereto. 

JONAS E. THOMAS, 
Speaker of the House of RepreserUaiives. 

L. H. COE, 
Passed January 39th, 1840.] Speaker of the Senate4 



CHAPTER CXXvm. 

All Act h> prevent frailds in entering and selling iknds previously apprbpTriated. 

Section 1. Beit enacted by the General Assembly ofth^i Surveydwir 
. State of Tennessee^ Thai it shall not be lawful for any of the 
surveyors north and east of the congressional reservation to 
survey any land for any enterer where the same land has 
been previously appropriated by entry and grant; and it t 
»hall be the duty of such surveyor in all cases to certify ufji^^S^^ 



oa his plat and certificate that the land contained in the 
saccie or any part thereof has not been appropriated pre\i- 
ously to his knowledge. 

Sec. 2. Be it enactedy That it shall not be lawful for 
Kegirtert, ^^y ^f ^j^g registers north and east of the congressional 
reservation line to issue any grant upon any survey, unless 
the same is certified as directed by this act:. Provided, this 
act shall not extend to any survey heretofore made; and if 
any surveyor or register shall violate this act, it shall be 
deemed a misdemeaftor in office; prov ided, that nothing 
contained in this act shall be so construed as to prevent the 
surveyor from surveying any entry previously made, and 
which entry is not void under the different acts giving fur- 
ther time to have surveys made and obtain grants thereon; 
provided J that this act shall take effect and be in force from 
and after the first day of May next. 

JONAS E. THOMAS, 
Speaker of the 'House of Representatives. 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXIX. 

An Act to extend certaii^ privfleges to the owners of iron works. 

SiJCTtON !. Be it enacted by the General Assembly of the 
Owners of ifon Stoteof TeuTiessee, That the owners of any iron works who 

^**'*^"* have had any lands located and run out under any of the 

laws heretofore in use and force in this State shall not for- 
feit the same unless the works shall go out of use for the 
period of seven years at any otietime. 

Sec. 2. Be it enxicted, That in cases where the owners 

fig^^^^^'^''''^'^^Gf ironworks have forfeitfed] their right to the lands for 
timber, as provided for under the acts heretofore passed to 
encourage the manufacture of iron, by transferring their 
rights or permitting said works to be out. of use for two 
years or otherwise, and when such person or company, or 
their assignees, may have commenced the manufacture of 
iron, such person or company, or their assignee or assignees, 
shall have the same privilege and rights to reservation of 
land for timber as was originally extended to such person 
or persons, 
. irr Sbc. 3. Be it enacted^ That in cise the citizens of 

*rAxes in Powell Powcll county have giyen all their taxable property and 

'^•°'^* polls for the year 1840 in the counties from which they 

have b^en stricken before the organization of said, county 
of Powpll> it shall be .the duties of the sheiifis of all the 
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counties from whi&h Powell county has been strickcin from 
to give a release or transfer for the amount of tax so given- 
in to the sheriff of Powell county, and the sheriff of Powell 
county shall collect the taxes so transferred and pay over 
the State and county tax as required by the revenue laws 
of this State. 

JONAS E. THOMAS,' 
Speaker cf the House of Representatives. 

JL, H. COii, 
Passed January 28th, 1840.] Speaker of the Senate. 



CHAPTER CXXX. 

,- ■ ' 

Ad Act for the relief of certain purchasers and assignees of purchaserf of reserva- 
tions in the Hlwassee district. 

Sscnoiff 1. Be it enacted by the General Assembly of the Claims of ori' 
State of Tennessee, That the Hon. Charles F. Keith, judge |J."*i,Xkm«'3' 
of the third judicial circuit of the State of Tennessee, be, reservation. 
and he is hereby appointed, authorized and empowered to 
act as commissioner on the part of the State to adjudicate- 
^nd settle the claims of thex)riginal purchasers and assignees 
of purchasers of the Pathkiller's reservation and James 
M'Intosh's reservation, in the Hiwassee district. ... 

Sec. 2. Be it enacted , That it shall be. the duty of jsaid Duty of com- 
commissioner. to make to the purchasers or the assignees of ™""*°°®'"' 
such purchasers, as the ciase may be, of the reservations 
aforesaid, or of any part thereof, such reasonable and equi-. 
table allowances for their expenses incurred in quieting the 
Indian title and defending the title of the State to the same. 
as in ^lis judgment shall appear just and proper: Provided, 
however i that nothing in this act shall be so construed asto; 
give said purchasers, or assignees of. such purchasers, any. 
advantage or privilege over other purchasers in said district. v 

Sec, 3. Be it enacted, That so soon as. settlement And Allowance to 
adjustment of said claims shall be made by said commis- ^"'*^^*'®"* 
sioner, it shall be his duty to certify the amount; that may 
be by him allowed to each purchaser or assignee of a pur- 
chaser as aforesaid, respectively, and to transmit the same 
by mail forthwith thereafter to the Treasurer of this State; 
and it shall also be the duty of said commissioner to report 
the allowances so severally made, together with the reasons 
and facts by which he may be influenced in making such al- 
lowances, to the next General Assembly of this State. 
, Sbc. 4; Be it enacted, That payment of so much of the 
monies due from each of said purchasers and assignees of /;oOQle 
purchasers respectively to the State, for the lands by them ' ^ , 

28 
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^MraAy purchased as aforesaid, as shall be equal to the 
atnounts severally allowed and certified by said commis- < 
signers, as provided in the second and third section of this 
actj shall be and the same is hereby suspen4ed until there 
;shaU be 'further action of the General Asseinibly thereon; 
Provided, that the allowances so suspended shall not be 
paid to such purchasers or assignees by the Treasurer unless 
the same shall be sanctioned and authorized by the next or 
some subsequent General Assembly of this States. 

Sbo. 5. Be it enacted. That the Treasurer of thk State 
Treaaurer to re- shall h&, and he is hereby authorized and directed to re- 
fceive monies, ^j^^ ^^^ receipt for any monies that may be due theStat^. 
from an} purchaser or assignee of a purchaser Of Indian 
reservations, or any part thereof, in the Hiwassee district,- 
and such purchasers or assignees shall be and they are here- 
by allowigd nine months from and after the passage of this 
act to pay any monies not hereby suspended that may bcr 
due from them or any of them to the State. 

Sbo. 6. Be it enacted, That upon complying with the' 

.^••^'»^*^ provisions of this act, the purchasers and assignees of pur- 

%eri;** ^^^ chasers of the reservations, or any part thereof, mentioned 

in the first section of this act, shall be entitled to the sam^ 

benefits and subject to the same r^trictions and forfeitures 

that other purchasers and assignees of purchasers of lands 

in the Hiwassee district were entitled and subject to under 

the first section of the act of 1829, chapter 40: Provided, 

nothing in this act contained shall be so construed as to ex-, 

empt ^such purchasers and assignees from the payment of 

interest on the monies that may be due from them to the 

State from and after the expiration of one year after the 

determination of the suits gainst them by said reserves. 

Sbc. 7. Be it enacted. That when any purchaser or as- 

(Jrants. signee of a purchaser of any land in the Hiwassee district 

shall produce to the register of said district a receipt for 

the payment in full of all the money that may be due from 

such purchaser or assignee to the State for his or her land 

so purchased, it shall be the duty of the register to issue to 

him, her or them, as the case may be, a grant for the same. 

Sfio. 8. Be it enacted, That the Comptroller of the 

Comptroller's "freasury shall proceed, after nine months from the passagef 

^^^' of this act, to collect by suit or otherwise "all sums and bS- 

ances not herein suspended that may be due the State from 

the purchasers or assignees of purchasers of any Hiwassee 

landk* 

JONAS E, THOMAS, 
Spf^ker oftheHmse of Representativesi 

Passed Januaiy 29th, 1840.] Speaker of the Senate. 
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CHAPTER CXXXI. 

An Act to aaaend the law in relation to ezeeuton and admlniftratori. 

. Be it enacted by the General Assembly of the State of Ten- Kepe»i, 
nessee. That the act of 1809, chapter 121, and all laws au- 
thorizing foreign executors and administrators to com- 
ixience and prosecute in this State, be, and the same are here- 
by repealed: Providedy that when any suit or suits shiall be 
commenced or pendiag before this act goes into effect the 
same shall not abate on that account, but m^y be revived in 
the name of the executor or administrator that may be ap- 
pointed in this State; and all final judgments or d^creps ha4 
before this act goes into effect shall be ^xtpnd^d qs though 
this act had never been passed, 

JONAS E, THOMAS, 
Speaker of the House o/* Representatives. 

L. H. COE, 
Passed January 28th, 1840.] Speaker of the Senate. 



CHAPTER CXXXII. 

An Aet to confer certain privilegee on the commiBsionerji pf tb.e town pt Dyenburg. 

Sbction 1. Beit enacted by the General Assembly of the Saie of loti, 
State of Tennessee^ That it sh^l and may be lawfu) for the 
commissionera of the town of Dyersbiu^ to lay^ off the 
commons of said town into Ipts and sell the samp; Prom^ 
ded^ they think the interest of the town and county ror 
quite it to be done. 

Sec 2. Be it further enacted^ That sdd commissioners AUeyi. 
shall and may have power to sell out and dose up the al- 
leys of said town by a written permission from all those 
owninff a lot or lots adioininff the same. 

JONAS E, THOMAS, 
Speaker of the House of RepresenMwes. 
L. H. COE, 
Passed January 2Sth, 1840.] Speaker of ihe Senate. 
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CHAPTER CXXXIII. 

An Aet to refund to Brice A. Collini twenty-ste dollars and fifty cents. 

Be it enacted by the General Assembly of the State of 'Fen-. 

Appropriation, nessesy That twenty-six dollars and fifty cents is hereby ap-i- 

^<-' propriated to Brice A. Collins out of the common schoo} 

fund in this State, and the Superintendent of said fund is 

hereby directed . to pay over to the- said Brice A. Collins 

the same out of the monies of said common school fund. 

JONAS E. THOMAS, 
Speaker oftkeHou^ of Representatwes, 
L. H. COE, ' 

Passed January 27th, 1840.] Speaker of the Senate. 



CHAPTER CXXXIV. 

An Act authorizing the extension of ttreett, alleya and margins in towns in certain 
i cases. • f 

Section 1. Be it enacted by the General Assembly of the 
'Enlargement of iSto^e of Tennessee j That it shalf be lawful for the mayor 
limits. J . ^^^ aldermen of any incorporated town in this State when 
' the limits of said town has been or may hereafter be en- 

larged by law, when the necessary streets, alleys and mlar- 
gins have not been established, on the application of' any 
nmnber of freeholders of said tow.n,i if they deem the same 
neoessary, to* cause it lo be done. • : > 

•^Sbc. 2.' Beit enacted j That when the opening of wy 
Opening ^streets, such streets, alleys or margins shall be of public utility, the 
; same shall be done at the expense of the corporation, but 
should the same be done for individual convenience, in all 
such cases the expense shall be paid by the individual or in- 
dividuals making the application. 
Sec. 3. Be it enacted. That when the owner or ovsm- 
Damages, ers of the land through which it may be necessary to extend 
> a street, alley or njargin, under the provisions of this act, 

shall require damages for the same, in ^very suit it shall be 
..the duty of the mayor and aldermen of said town to ap- 
pohat a jury, not exceeding seven freeholders, who, after first 
being sworn, shall examine the premises and assess the dama- 
ges the opening of such street, alley or margin is to said 
owner of applicant, and report the same to the mayor and 
aldermen, who shall have the same recorded by the recor- 
der of said board; and on the payment of the damages 
aforesaid into the office of the recorder for the benefit of 
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such owner, the mayor and aldermen shall have power to 

order the said street or streets, alley or alleys, margin or 

margins (as the case may be) to be opened, first allowing 

h reasonaUe time therefor to the owner. 

' Sec. 4. Be it enacted, That when any person or per- R«f«»i ^ opea 

sons shall fail or refuse to open any street, alley or margin* 

Ordered to be opened under the provisions of this act, such 

person or persons shall be subject to a fine of five dollars 

for every month of such neglect or failure, recoverable by 

warrant before any justice of the peace for the county in 

which such person may reside; which fine shall be paid to 

Jthe recorder of the board of aldermen for the use of the 

corporation. 

Sec. 5. Beit enacted. That all juries appointed under Assessment of 
the provisions of this act to assess damages shall, when as*- *™*^®** 
sessing the same, take into consideration the ponvenience 
and advantage the opening said street, alley or margin will 
be to the person claiming damages, and may assess their 
damages accordingly. 

• Sec. 6. Be it enacted. That any pprson being aggrieved Rig^t^f appeal, 
under the provisions of tliis act shall have a right of appeal 

to the circuit court in the same manner as other appeals 
ure granted. 

' Sec. 7. Be it enacted, That Wm. D. Rankin, James commissioners 
Dawson, Spencer Henry, John Stewart and John F. Stan-^^' Newport, 
berry are appointed commissioners for the town of New- 
port, in Cocke county, and shall have power to lay off or 
alter the streets of the town whenever the convenience of 
the citizens require, to re-survey and ms^rk out the lines be- 
tween any of the lots that have not been marked or where 
the marks or comers have been destroyed, and shall be au- 
thorized to employ a competent surveyor to run out the ^ 
lines correctly; and when the surveyor shall have surveyed 
the same, it shall be his duty to make out a complete and 
correct plat of said town, plainly setting forth in said plan 
the streets and alleys, ^nd the number by which each lot is 
or shall be known, and deliver the same, v^rhen completed, jto 
the commissioner, which shall be then filed in the office of 
the clerk of the county court. 

' Sec, 8. Be it enacted, That when a complete plan of Pay ©f survey, 
the town shall be made and filed in the oflSce of the clerk of**'* 
the county court it shall be the duty of the county court to 
make some allowance to the surveyor for his services, which 
shall be paid out of the county revenue. 

• Sec. 9. ^ Be it enacted, That no corporation in this State 
dial! have the power to tax any oflice or shop as a privi- 
lege or in any other mode different from the principle pre- 
gcribed in the constitution. 

"■ Sec. 10. That the corporate limits of the town of Clarks- ^Jj"**"*^^ 
yille shall be as follows: commencing on the line of the **' 
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south boundary of the town of ClarksviUe on the Cumber- 
land river, as heretofore established, run^iing east with Rob-» 
erts' line to the corner of Roberts' addition to the town of 
Clarksville, and from thence to Elder's spring, to include 
the same; thence north-eastwardly to a point in the Nash- 
ville road, so as to include the residence of Eli Lockert; 
thence north so as to include the lots and houses now occu- 
pied by Jesse Harrison, Mr, George B. Wilson, to a point 
in the old Russellville road, where the turnpike road leaves 
the same; thence west of north to the novth-east boundary 
of said corporation as heretofore established; and from 
thence north-eastwardly in a straight line to Red River 
bridge; and from thence down Red river to the mouth of 
said river; and from thence up the Cumberland river at low 
water mark with ils meander^^ to the beginning. 

S^iXJ. 11. Beit enacted, That the mayor and aldermen of 
Powers of ai-9aid towu of ClarksviUe shall have power and authority to 
dermcn. regulate the police of said town as herein defined and ex- 

tended, assess taxes and enforce the- collection of the same 
♦ in accordance with existing laws of this State; and the same 
povirers, rights and privileges shall attach to the residence 
herein included as are given in the several laws of this 
State incorporating the town of Clarksville: Provided^ that 
nothing herein contained shall authorize the mayor and al- 
dermen to impose any tax upon land or lots herein included 
used fpr farming purposes. 

JO]\AS E. THOMAS, 
Speaker of the Ilou$e of Representatives. 

L. H. COE, 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXXV. 

An Act aatborizing the county conrt of Lincoln county to grant the privilege of 
building mills and factories in certain cases. 

Section L Be it enacted by the General Assembly of the 
Erection of State of Tennessee, That whenever any person may desire 
mills. to erect a grist and saw mill, or either or any other kind or 

description of machinery for manufacturing purposes, on any 
navigable stream in Lincoln county, such person shall give 
twenty days public notice by advertisement at the court- 
house door of said county of bis or their intention to make 
application to the county court for such privilege; and upon 
making such application by petition, if the court should be 
of opinion that the privilege ought to be granted, and that 
the erection of the proposed miU or fact(^ will be of pub- 
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lie utility, said court are hereby authorized to appoint three 
discreet and disinterested citizens of said county as com- 
missioners, who shall examine the premises on which the 
toil! or factory is proposed to be erected, and ascertain 
i?vhether the same can be erected without injury to the nav- 
igation, and how high and of what description it would be 
safe to build the dam, and make report to the next or any 
subsequent quarterly court of said county; upon coming 
in of the report of the commissioners, if the same should 
satisfy the court that the navigation of the stream would 
not be injured, they may grant the privilege applied for, a 
tnajority of all the justices of said coun concurring and vo- 
ting therefor, and shall have all the proceedings had there- 
on entered on record: Provided, that the person building 
such mill or factory shall conform to the report of the com- 
missioners in the erection of the dam. 

Sbc. 2. The corrimissioners appointed to examine the 1^,*^^^ commte- 
premises and make report shall be entitled to two dollars 
each for each day th6y shall be engaged in the aforesaid busi- 
ness, and the clerk of the county court shall be entitled to one 
ilollar for receiving dnd recording the petition and one dol- 
lar for receiving and recording the report of the commis- 
sioners, all of which shall he paid by the person applying 
for such privilege: Provided, that nothing in this act shaB 
be so construed as to authorize the county coilrt to obstruct 
the-main channel of any river that has be©n declared navi- 
gable by law. 

Sbc. 3. That the act passed January 26th, 1838, enti- «0 
tied an act to establish a board of conimissioners for the iSsSMenu^**" 
improvement of the navigation of the rivers in Tennessee 
east of Knoxville, be, and the same . is hereby so amended 
that Elijah Embree, James Moore, Clark Kirwood, John 
W. Moser, James Jones and John Brabson be, and they are 
hereby added to and made to constitute a part of said board 
of commissioners. 
- Sbc. 4. That it shall not be lawful for any person or XD 
persons to remove any mill dam that is now built on Lick ^^^^ ^^ ^^^^ 
creek, or may hereafter be built on said creek, in the county 
of Greene, without the consent of the owners thereof. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
t^assed January 30th, 1840.] Speaker of the Senatti 



Digitized by VjOOQ IC 



234 
CHAPTER CXXXVI. 

An Act to abolish the Mayor's court of the city of Nashville. 

Section 1 . Be it enacted by the General Assembly of the 
Special terms of Sf/fl^e (j/^ Tennessee^ That it shall be the duty of the judges 
ciai circuit, ^j. ^j^^ ^j^^j^ ^^^ scveuth judicial circuits to hold each one 
special term in each year of the circuit court for the coun- 
ty of Davidson, in an order of rotation to be agreed on by- 
said judges themselves, for the trial of criminal causes and 
for the transaction of oth.er crimioial business, or for crim-r 
inal and civil business as they may think best, which special 
courts shall in all other respects not herein otherwise order- 
ed be held under the samie rules, regulations and r.estric- 
tions, and with the same powers that other special terms are 
now directed by law to be holden; and whenever a judge 
shall direct a special term to be holden as aforesaid, he shall 
take the recognizances of such persons as are intended to 
be tried at such special term to appear accordingly, and in 
like manner all recognizances th?it, may be taken ojit of 
court may bind the parties to appear at such term of the 
court: Providedj that any recognisance or precept, binding 
a party to appear at a regular term, shall be good and the 
case shall stand 'for trial at puch regular term; and such spe- 
cial terna may be held by any circuit judge in the State in 
the same manner as regular terms can be held by such judge. 

Sec. 2. ^Be it enacted;. That no. mesne or final process in 
ohaTMter of any civil case shall be made returnable to such special term, • 
special term. ^^^ proccss of subpcBua^ and; all other prqcess.tQ prepare a 
case for trial, may be issued to such ^peqial term; all State 
cases shall stand for trial the first speci^il teym at .which the 
presentment may be made or indictment found in the same 
manner as if it were a regular t^rm, ^ . 

Sec. 3. Be it enajcted^ That all laws empowering the 
Abolishment of corporate authorities of Nashville to hold a mayor's court ' 
NaAviiir^'***'^®>^^^ ^^ ^^"^® are hereby repQeiled,.ancL the recorder of 
said town or keeper of the records arid papers of said court 
is hereby required to deliver them over to the clerk of the 
circuit court of Davidson county, to be safely kept by him, . 
with the same powe;* over them that belongs to said re- 
corder. 

Sec. 4. Be it enacted^ That all persons ei^titled under 
Twe"* ^ ^^"^ ^'^ constitution to vote for members of the General Assem- 
bly shall, if they have been resident within the corporate . 
limits of the town of Nashville for six months next before 
the day of election, be entitled to vote for all officers of said 
corporation, and no person shall be required to pay a tax 
before he is entitled to vote. ' 
flg* Sec 5. Be it enacted^ That the cletrkof thelcognty court 
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of the county of Hamilton be, and he is hereby authorized x>eputf eierk of 
to appoint a deputy clerk, who shall reside in Chattanooga, county court of 
and whose certificate of the probate of deeds and other in- ^*°**'*"* 
strunients before him, and the issuing marriage licenses, 
shall in all respects be as valid in law as though the same 
had been done by the principal clerk of the county court. 

JONAS E. THOMAS, 
Speaker of, the House of Representatives. 

L. H. COI^ 
Passed January 29th, 1840.] Speaker of the Senate. 



CHAPTER CXXXVIL 

An Act to incorporate the M^mphto ManufaCtarlng company, and for otber pnrpoiei* 

Section 1. Be it enacted by the General Assembly of the ^^s poJ*^« 
State of Tennessee^ That the following persons, to wit; 
John Pope, A. R. Go van, W. W. Tucker, L. C. Trezevant, 
S. G. Dunn, A. Trigg, Benjamin Wright, E. H. Porter, Sol- 
omon Rosell, William A. Kerr, Carpenter & Fisher, Buck- 
ley Kimbrough, A. Walker and John D. White, and their 
successors and assigns, be, and they are hereby incorporated 
and made a body politic by the name and style of the Mem- 
phis Manufacturing company, with full power and authori- / 
ty by that name and style to sue and be sued, plead and be 
implead^, answer and be answered unto in any court of 
law or equity in this State, and to have and use a corporate 
seal, and the same to break alter or change at their pleas- 
ure. 

Sec. 2. Be it enacted^ That the capital stock of said capital itock. 
company may be one hundred thousand dollars, in shares of 
one hundred dollars each; but ^ as the above incorporated 
persons have already subscribed and appropriated the sum 
of ten thousand dollars to the erection of a foundry and 
finishing shop in the town of Memphis, with a view of car- 
rying on the business of constructing and manufacturing all 
kinds of machinery, the said company may continue 
to conduct their said business under their charter with 
their present capital until the same shall be increased as 
hereinafter provided. 

Sec. 3. Be it enacted^ That the stockhoMers of said Diieelon. 
company shall elect annually five directors, who shall choose 
one of their number to be president; the officers shall hold 
their places until their successors are elected; the first elec- 
tion shall be in Memphis on th^ first Tuesday in March}QQQ[^ 
1840; the president and directors shall have power to make v 
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any by-laws for the regulation and government of the corrr- 
pany and for the management of their business not incon- 
sistent with the laws of this State or of the United States. 
Sec. 4. Be it enacted, That the company aforesaid shall 
Property hoiden h^ve power to purchase and hold, to sell and convey or ex- 
by company, ^jjg^jjgg ^H such property, real or personal, as may be neces- 
sary, convenient or useful in carrying on the aforesaid busir 
ness of manufacturing and constructing all kinds of ma- 
chinery, or in applying such machinery to any useful pur- 
pose; the said company may also take, receive and hold 
such other property, leal and personal, as they may find it 
necessary or convenient to take as security for any debts 
which in the course of their business may be due to them. 
^ Sec. 5. Be it enacted, That the president and directors 

^ *^p®"*"8 of j^foj-esaid shall have power to open books in the town of 
Memphis and elsewhere for the subscription of such amount 
of stock as they may from time to time think expedient in 
extending their business, but the whole amount of stock 
shall never exceed one hundred thousand dollars at any 
time; when books are opened under this provision, notice 
shall be given in the public newspapers specifying the amount 
of stock required, the time and place when and where the 
subscriptions shall be received , and in what manner the same 
shall be paid, and the books shall be accessible to all persons 
who may choose to subscribe; the president and directors 
shall have the right to declare the stock of any subscriber 
forfeited to the company who may fail to pay acc€)r<ling to 
the terms of his subscription, ; 

Sec. 6. Be it enacted, That the stockholders who may 
ritockboiders. hereafter subscribe for the stock of said companj, as con- 
templated in the foregoing section, shall be a component 
part of the same, and shall enjoy all the rights, privileges 
and powers herein and hereby conferred upon them. 
1X37= Sec. 7. Be it enacted, That James Rose, L. C. Treze- 
pianters Flour yant, Thomas Dixou, G. Stewart, James Rembert, C. J. Nel- 
pany":'*'" '""""^on. Fountain M'Gehe,Britin Duke and C. D. M'Lean, be, 
and they are hereby appointed commissioners under the di- 
rections of a majority of whom subscriptions may be received 
to the capital stock of the Planters Flour and Grain com- 
pany hereby incorporated; and they or a majority of them 
may cause books to be opened at such times and places as 
they may direct for the purpose' of receiving subscriptions 
to the capital stock of [the] company. 

Sec. 8. Be it enacted. That the capital stock shall be ten 
Capital stock, thousaud dollars, with the privilege of increasing said cap- 
ital stock to one hundred thousand dollars, which shall be 
divided into shares of one hundred dollars each; so soon as 
fifty shares are subscribed of «aid stock, the subscribers of 
said s^tock are hereby declsued to be incorporated into a com- 



pany audbody politic by the name of Planters Flour and 
Grain company. 

Spc. 9. Be it enacted, That said company shall be un- Rules and lawi. 
der the same rules and laws provided for in the Fosterville 
Steam Mill company charter, passed January 26th, 1838. 

Sec 10. Be it enacted, Th^i the Mhwin^ to jOl j^,, „,„. 

^wit: J. Yeatman, A. o. Caldwell, J. B, Knowles, B. S.ufactaring com 
Brown, James Walker, M. M. Monohan, Geo. W. Martin, p*"^- 
^eth C. Earl, John D. Goss and J. V. D, Stout, and their suc- 
cessors and assigns, be, and they are hereby incorporated 
and made a body politic by the name and style of the Ark- 
wright Manufacturing company, with full power and au- 
thority by that name and style to sue and be sued, plead * 
and be impleaded, answer and be answered unto in any 
court of law or equity in this State, and to have and use a 
corporate seal, and the same to break, alter or change at th^ir 
pleasure. 

Secu 11. Be it enacted, That the capital stock of said Capital stock. 
company may be two hundred thousand dollars, in shares 
of one hundred dollars each. 

Sec. 12. Be it mulcted. That the stockholders of said stockholders. 
company shall elect annually five directors, who shall choose 
one of their number to be president; the officers of the 
compguiy shall hold their places until their successors are 
elected; the first election shall be held in Nashville on the 
first of May, in the year 1840; the president and directors 
shall have power to make any by-laws for the regulation 
and government of the company, and for the management 
of their business, not inconsistent with the laws of this State 
or of the United States. 

Sec. 13, Be it enacted. That the company aforesaid Powers of com 
shall have power to purchase and hold, to sell and convey ^^^^' 
or exchange all such property, real or personal, as may be 
necessary, convenient or useful in carrying on the business 
of manufacturing cotton and other articles; the said compar 
ny may also take, receive and hold such other property, 
real and personal, as they may find it necessary or conveni- 
ent to take as security for any debts which in the course 
of their business may be due to them. 

Sec. 14. Be it enacted, That the president and direc- opening of 
tors aforesaid shall have power to open books ia the town ^^^'* 
of Nashville and elsewhere for the subscription of such 
amount of stock as they may from time to time think expe- 
dient in extending their business, but the -whole amount of 
stock shall never exceed two hundred thousand dollara? and 
at any time when books are opened under this provision, 
notice shall be given in the public newspapers specifying 
the amount of stock required, the time and place when and 
where the subscriptions will be received, and in what man- q[^ 
jier the same shall be paid, and the books be accessible to all ^ 
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persons who may choose to subscribe: the president and 
directors shall have the right to declare the stock of any 
subscriber forfeited to the company who may fail to pay 
according to the terms of his subscription. 

Sbc. 15. Be it enacted, That the stockholders whomay 
hereafter subscribe for the stock of said company, as con- 
templated in the foregoing section of this act, shall be a 
component part of the same, and shall enjoy all the rights, 
privileges and powers herein and hereby conferred upon the 
persons mentioned in this act. 

Sec. 16. Be it enacted, That said company shall be 
subject to all the restrictions imposed by this act on the 
Memphis Manufacturing company. 

Sec. 17. Be it enacted, That the General Assembly 
reserves to itself and all future Legislatures the right to al- 
ter, amend or revoke and annul the charters of incorpora- 
tion hereby granted whenever in the opinion of the Gen- 
eral Assembly the public good may require it. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
' L. H. COIJ, 
Passed January 27th, 1840.] Speaker of the Senate, 



CHAPTER CXXXVIIL 



An Act to appropriate the school lands in the Ocoee district, in the counties of Meiga, 
Hamilton and Marioa, to the use of schools for the instruction of children therein. 

Section 1. Be it enacted by the General Assembly of the 
ixiatrict cierki. State of Tennessee, That the clerk of the common school 
district in which lies the chief part of the arable land of any 
school s,ection in the Ocoee district; in the counties of 
Meigs, Hamilton and Marion, shall have the management 
of the whole section, and shall rent the school land from 
year to year or for a longer period, not exceeding five 
years, when it may be necessary, for the erection of water 
works or other valuable improvements, or for the purpose 
of improving said land by cultivating the same in small 
grain. He shall bind the lessees to pursue such a course of 
husbandry as will in his judgment be best calculated to pre- 
serve said lands and improve their quality, to keep the fen- 
ces, buildings and other impro¥ements thereon in good re- 
pair, and to abstain from all unnecessary waste, only using 
so much of the timber growing on said land as may be ne- 
pessary for the purposes of good husbandry. 

Sbc^ 2. Said derk shall collect the rents as they annu- 



ally arise/for which purpose he may maintain any action Renta, &c. 
and shall have the lien allowed by law to landlords. 

Sec. 3. Said rents shall be apportioned among the com- Apportionment 
missioners of the common school districts, including the of >^e°t«- 
township to which the school section belongs, in proper- - 
tion to the scholastic population of the township who may 
attend the common school under the management of said 
cx>mmissioners respectively; and said rents shall be paid in 
said proporiion by the clerk to the order of said commis- 
sioners either in kind or cash as they may prefer. 

Sec. 4. Said clerk shall keep a regular account of said Accounts, 
rents, in which he shall debit himself with said rents or the 
proceeds thereof and credit himself with the 'disbursements 
thereof; which account he shall exhibit, whenever required, 
to the commissioners or any commissioner of the school or 
schools to which they shall be payable. 

Sec. 5. Should the clerk fail or refuse to pay and de-Renjovai for in^ 
liver the rents, in manner aforesaid, he may be removed* ^^^^^^' 
from office by his own board of commissioners and be sued' 
for the unpaid rents by the commissioners v/ho have the 
right to demand the same. 

Sec. 6. For his services in the premises said clerk shall ^^®'*^'* ^^^' 
and may retain out of the rents six per cent, of the whole 
value thereof. 

Sec. 7. Actions of ejectment for the recovery of school c/IB 
lands may be brought in the name of John Den, lessee oi^^^^^^""^^^^^' 
the State of Tennessee, as plaintiff, against the person hol- 
ding possession, and the clerk of the circuit court shall is- 
sue writs for such purpose at the instance of the attorney 
general of any district wherein school lands are situated, 
or any one of the commissioners thereof, without requiring 
security for costs; and the said attorney general shall attend 
to such suit in behalf of the plaintiff. If the plaintiff re- 
•coverin said suit a fee of twenty dollars shall be taxed to 
the attorney general in the bill of costs, but if the plaintiff 
be cast there shall be no judgment for cost. 

Sec. 8. That to any action of ejectment that may be 
brought against any tenant. of school laad in said counties 
holding under leases made in pursuance of law, the State of 
Tennessee shall be made defendant in the room and stead 
of such tenant, on motion of the. attorney general, at any - 
time during the pendency of such suit, without affidavit or 
security for costs, and if the State be cast in such action no 
costs shall be adjudged against her. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, I 

Passed January 29th, 1840.] Speaker of tlie Senate. 
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CHAPTER CXXXIX. 

An Act to provide for the collection of demands due the State or due^the Bank of 
Tennessee, or other demands in which the State has an interest. 

Sectk>x 1. Be it enacted by tlie General Assembly of the 
Notice to attor-S^a^e of Tennessee, That when any demand or right of ac- 
ney general, ^j^^ gj^^|j g^^^j-^g ^^ ^v^g gtate of Tennessee, or to the Gov- 
ernor of the State, or to the Bank of Tennessee, except 
bills or notes discounted by said Bank, or tu the person or 
corporation entitled to the custody or possession of the 
common school fund, or any other demand or right of ac- 
tion shall accrue in which the State shall have an interest, 
it shall be the duty of the Governor, Comptroller of the 
Treasury, or Bank of Tennessee, as the case may be, to 
, give information thereof to the attorney general of the 

district in which the person against whom such demand or 
right of action has accrued, or any of them, may reside, to- 
gether with all evidence within their possession or knowl- 
edge in support of such demand or right of action; and it 
shall be the duty of the attorney general to whom such 
information may be given to commence and prosecute any 
suit or suits for the recovery of such demand, and no ser 
curity for cost shall be required in such case; and when 
such case shall be taken by appeal or writ of error to the 
supreme court it shall be the duty of the attorney general of 
the State to attend to the same. 

Sec. 2. That it shall be the duty of the attorney general 
Prosecution of ^s aforesaid to prosecute suits in equity as well as at law 
™ * for the recovery of the demands aforesaid, and also for 

the prevention of mischief and the preservation erf the 
rights and interest of the State and the common school 
fundj and the judges shall be authorized to grant writs of 
Tije exeaty injunction, attachments, and all other extraordina- 
ry process without security being required as in other cases. 

Sec. 3. That the cost in all the foregoing cases shall be 
Costs. piaid as the court shall adjudge; and if judgment be given 
against the State, the same shall be paid by the Bank of 
Tennessee if the Bank is a party: or out- of the common 
school fund if the suit is on account of that fund, to be 
paid by the officer or corporation having the custody there- 
of; or out of the Treasury of the State, upon the warrant 
of the Comptroller, if the Governor or State is a party. 

Sec. 4. That this act shall apply to all demands and 
rights of action which have heretcKEouge accrued as well as' 
those which shall hereafter accrue. 

Sec. 5. Be it enacted. That all laws and parts of laws 
ftepoai. which may be construed to authorize the Bank of Tennes- 
see to sue for any part or portion of the monies belonging 
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to the school fund be and the same are hereby repealed: Pro* 
videdy alioays, that this act shall not be construed to apply 
to the regular and legithnate business of said Bank upon the 
school monies. 

Sec. 6. Be it enacted^ That the State of Tennessee shall Proiecution ©r 
be and is hereby authorized to commence and prosecute ■^*^* 
suits for all causes of action accrued or accruing to the 
State in all of the courts of the State according to the laws 
of the land as in other cases, and that the State shall have 
the power to prosecute suits for any cause of action ac- 
crued or accruing to the State from, any individual or asso- 
ciation of individuals who have assumed the name and pow- 
ers of a corporation or having acted as a corporate body, 
the same not being a corporation by the laws of this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 

L. H. COE, 
Passed January 28th, 1840.] Speaker of the Seriate. 



CHAPTER CXL. 

An Act to change the time of holding the circuit courts for the Counties of Carr(fll, 
Benton, Perry, Hardin, Wayne and Lawrence. 

Sbction 1. Be it enacted by the General Assembly of the Time of hoidiii^ 
StijUe of Tennessee, That from and after the first day of Jan- '^^"*' "^"^ 
uary, in the year one thousand eight hundred and forty, the 
circuit courts for the county of Carroll [shall be held] on 
the first Mondays of January, May and September; for the 
county of Benton on the second Mondays of January, May 
and September; for the county of Perry on the third Mon- 
days of January, May and September; for the county of 
Hardin, on the fourth Mondays of January, May and Sep- 
tember; for the county of Wayne on the first Mondays of 
February, June and October; for the county of Lawrence 
on the second Mondays of February, June and October. 

Sec. 2. Be it further enacted. That the circuit courts Marshal/^ 
for the county of Marshall shall hereafter be held on the 
4th Mondays of January, May and September. 

Sec. 3. Be it further enacted, That the first circuit courts 
to be holden in each of the aforesaid counties after the pas- 
sage of this act shall be holJen at the times heretofore pro- 
vided for by law, and that all subsequent terms thereof 
shall be holden at th^ times hereinbefore prescribed. 

JONAS E. THOMAS, 
** Speaker of the House of Representatives, qTp 

L. H. COE, ^ 

Passed January 6th, 1840.J Speaker of the Senate^ 
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CHAPTER CXLI. 

An Act to incorporate Sommervillo College, in the county ©f Fayette. 

Section 1. Be it enacted by the General Assembly of ihe^ 
sominerviiie State of Tennessee\ and it is hereby enacted by the same^ 

College. That, for the purpose of promoting education, John B. 

Ayers, A. J. Spirey, Edward H. Whitfield, John Bell, Champ 
C. Conner, William Warren, Joel L. JoneSy John L. 
Townes, Nathaniel G. Smith, William Buckhannon, R. T. 
Daniel, Hardy W. Sharp, Amos Jarman, Joseph B. Outlaw, 
Jonas Wood, Joseph Lane, H. Owen, William Ragan, Wil- 
liam Leigh, John D. Johnson, Alfred Millikin, or such or 
so many of them as shall within six months from the date 
hereof accept of this trust, and their successors, shall be 
forever thereafter one body corporate and politic, to be 
known in law by the name of Somn^erville College, the 
trustees at any time hereafter giving such more particular 
name to the College in honor of the greatest and most dis- 
tinguished benefactor, or otherwise, as they shall think prop- 
er, which name so given shall in all acts, instruments and 
doings of said body politic be superadded to their corpo- 
rate name aforesaid, and become a part of their legal ap- 
pellation by which it shall be forever known and distin- 
guished. 

Sec. 2. And be it further enacted, That the said trus- 

choice of trus- tees and their successors, to be chosen as hereinafter pres- 

*^*** cribed, shall be known fay said name forever, and shall and 

maybe personable and capable in few to sue and be sued, 
to plead and be impleaded, to answer and be answered un- 
to, to defend and to be defended against, in all and singular 
suits, causes, matters, actions and doings of what kind so- 
ever.- ^ 

Sec. 3. Be it further enacted. That said trustees and 

^wers of trns. ^j^eij. successors sHall have full power and authority to have, 
take, possess, purchase, acquire, or otherwise receive and 
hold land, tenements, hereditaments, goods, chattels and 
other estates, all of which they may and shall stand and be 
seized of notwithstanding any misnomer of the College or 
corporation thereof, and by whatever name or however 
imperfectly the same shall be described in gift, bequest 
and assignment; Provided, the true intent of the assigner 
or benefactor be evident: also the same to grant, demise, 
alien, lease, use, manage and improve according to the 
tenor of the donation, and to the purposes, trusts and uses- 
to which they shall be seized thereof; and full povrer 
and authority is hereby granted unto the said trustees and 
their successors to found the said College at Sommerville, in 
Fayette county, for the promotion of the liberal arts and 
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sciences and universal literature, and with the monies, es-. 
tates and revenues of which they shall from time to time 
become legally possessed and seized as aforesaid to endow 
the same, and erect the necessary buildings and edifices 
thereof on such plan as they shall think convenient, and gen- 
erally to regulate, order and govern the same, appoint ofE- 
. cers, and make laws as hereinafter prescribed, and hold, 
use and enjoy all the liberties, privileges, exemptions, dig- 
nities and immunities enjoyed by any College or Universi- 
ty in this State*. 

Sbc. 4. Be it further enacted^ That the said trustees PufrUc wuil 
and their successors shall and may forever hereafter have a 
public seal to use for all causes, matters and affairs what- 
ever of them and their successors, and the stime to aUer^ 
make or break anew, which seal shall, always be deposited 
with the president of the faculty or the chairman of the 
board of trustees, who shall be elected as hereinafter pres- 
cribed. , ^ 

Sbc. 5. Be it further enacted, That the corporation of officii oir tor 
^aid College shall consist of the board of trustees and the^'*^**"** 
president of the faculty; that the number of trustees shall 
and may be twenty-one, cne-third of whom shall go out of 
office every two years, but shall be eligible to a re-election 
in the manner hereinafter prescribed; and that the said 
John B. Ayers, A. J. Spirey, Edmund H. Whitfield, John 
Bell, Champ C. Conner, William Warren, Joel L. Jones, 
John L. Townes, Nathaniel G. Smith, William Buckhan- 
non, R.' T.Daniel, Hardy W. Tharp, Atnos Jarman,. Joseph 
B* Outlaw, Jonas Wood, Joseph Lane, H. Owen, William 
Ragan, William Leigh, John D. Johnson, Alfred Milliken, 
or such or so many of them as shall accept ^the ttust re- 
posed in them as aforesaid, shall be, and they are hereby de- 
clared and established the first and present trustees. 

Sbc. 6. Be it further enactedj ;That the powet to trans- JPoweri. 
act all the business connected with the College be, and it is. 
hereby vested in the board of tVustees, except in adjudging 
and conferring academical degrees^ the instruction 5ind im- 
mediate government of the College, which shall ever belong 
exclusively to the president and faculty of said College. . ^ 

Sec. 7. Beit further enacted, That the vacancies which Vactwjie». 
may occur by limitation, death or resignation, removal or 
otherwise in the board of trustees shall be filled by an elec- 
tion of their own body at any annual meeting. 

Sec. 8. Be it further enacted, That on the first day of General mtrting* 
April, 1840, or as soon thereafter as may be practicable, 
there' shall be a general meeting of said corporation at Som- 
merville, and there shall be a regular meeting of said cor- 
poration annually at the time of the commencement of said 
College to be hereafter appointed by the president and fac- 
ulty; and that the chairman of the board of trustee*, oiOOQle 
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such presiding officer as they may appoint, shall on special 
emergencies have power to call a meeting of said corpora- 
tion by giving thirty days notice, and that in all meetings a 
major vote of those present shall be deemed a majority as 
aforesaid: Provided^ that not less than seven trustees shall 
' be a quorum for transacting business. 

Sec. 9. Be it further enacted^ That this corporation at 

Elections, any of its meetings regularly convened as aforesaid, shall 

and may elect, upon their own and othfer nomination, the 

president, professors and tutors, and all such other officers as 

are usually appointed in Colleges or Universities. 

Sbc. 10. Be it further enacted^ That the president of the 
prciident Collfege, when elected by the board of trustees as herein di- 
rected, shall be, and he is hereby declared ex officio a mem- 
ber of said board of trustees. 

Sec. 11. Be it further enacted , That the president and 
PriviiegeB faculty of Said College shall have privilege and power of 
facuity.^*^"* *"^ conferring the usual degrees conferred by any of the Col- 
leges or Universities of this State, and to grant under their 
corporate seal diplomas or certificates of such degrees, to 
be signed by the president and witnessed by all the profes- 
sors of said College. 

Si^c. 12. Beit further enacted, That at their first meet- 
chairman of ing, as herein prescribed, the trustees shall appoint by balloi 
trufltees. a chairman from their own body, who shall hold his office 

for the space of two years, the first chairman going out of 
* office at the second annual meeting of the board; the va- 

cancy of chairman either by death, removal or otherwise 
to be filled at the next meeting after the occurrence from 
their own body. 
Sec. 13. Be it further enacted, That the board of trus-' 
Becretary. tees shall at their first meeting herein prescribed appoint by 
ballot a secretary, whose term of office shall expire wjth 
the chiairman's, and whose vacancy shall be supplied in the 
same way as the chairman's. 

Sec. 14.' Be it further enacted, 'Hh^i in the evept of the 
Vacation of the death, removal or resignation of the chairman of the board 
of trustees, it shall be the duty of the secretary to call a 
meeting of the board, by giving thirty days notice, for the 
purpose of filling such vacancy and transacting any other 
business. 

JONAS E. THOMAS, 
Speaker of the House of Represeniative^i 
L. H. COE, 
Passed January 28th, 1840.} Speaker of tKe Senate: 
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CHAPTER OXLII. 

An Act to explain and make.niorc plain the first and second eections of an aOt pas- 
sed the 9th day of February, 183r, entitled an act topl-ovide for the appointment 
of a collector of the revenue, and to define Ills duties. 

Section 1. Be it enacted by the General Assembly q/* ^Ae sheriff's bondi* 
State of Tennessee^ That the first and second sections of said n 

act which require bonds to be executed by sheriffs and their 
^curhies for the proper collection and payment of the 
State and county revenue, shall be construed \o require said 
bonds to be given hereafter every year. 

^c. 3. Be itfurtJi&r. enacted. That it shall be the duty eJlirt^Xk?"'^ 
of the county court clerks, on the first Monday in April, in ' 

each and every year, to call on said collectors to renew their 
bonds as required by this act. 

JONAS E. THOMAS, 
Speaker of the House of Representatives^ 
L. H. C0£, 
Passed January 28th, 1840.] Speaker of the Senate. 



: CHAPTER OXLIIL 

AGk Aet to authorize the county trustees of the counties of Bedford, 9atherfordband 

Davidson to rec<»ive such monies as said counties may respectively be entitled to 
upon the internal improvement fund of "said counties invested in the capital stock 
of tlvB Ndshville, Murfreesboro' and Sbelbyville turnpike. 

Section \, Be it enacted by the General Assembly of the Trustees sbaii 
State of Tennessee, That for said purposes, as follows, tha """*^" ^*'^*''- ^ 
county trustees of said counties' respectively shall demand 
and receive from said company, or from any officer to whom • 
the same may have been paid, any monies to which each of 
said counties may respectively be entitled under existing 
^aws. - ' 

Sec. 2. Said county trustees of said counties of David- ApporHp^ment. 
son, Rutherford and Bedford, respectively shall apportion 
^aid monies when rec^iyed by them amongst the sevje^ral 
^hooj districts in each of their said counties, and the frac* 
tipns of said counties now composing parts of Gannott, 
Coffee and, Marshall, according to the scholastic population 
in each district, and they shall dispose oi said; monies ia 
the manner prescribed in the 12th section of the^*actto 
establish 9. system of comaion schooU in the State of Ten- 
nessee," pa^sijd January 24th, 1838; and each of said trus- 
tees shall retain one per ceat, on the amount received and q[^ 
|)?^id pv^j by him as a comrpenssation foy.his servicesr • ^ 
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t Sec. 3. It shall ^ the duty of the county trustee of 

TniiieMaiiaB eachof said counties to enter into bond in the same man- 
fl^ bondi. ^^^ ^jj^ upon the same terms and conditions as is pre- 
scribed in the 43d section of the <<^ct to establbh a aysteni 
of common schools," excepting that said bond shall be made 
payable to the chairman of the county court of his county 
and his successors in oiBce; and on failure of said trustee to 
pay over aay money as required by this act, the commis* 
sioners of any school district being entitled thereto may 
pi^oceed against said trustees in the manner prescribed in 
the 43d section of the above mentioned act. 

JONAS E. THOMAS, 
Speaker of the Shuse of Representatives. 
L. H. COEy 
Passed January 39th, 1840.] Speaker of the Senate^ 



CHAPTER CXUV. 

i^m Aet to repeal part of an act paased on the 9th of Fobraary, 1836, ««tttM an 
|iet to provide for the appointment of a collector of the revenuband to define hW 
Unties, and for other purposes. 

Section 1. Be it enacted by the Oeneral Assembly of the 
State of Tennessee^ That so much of the above recited act 
as requires the sheriffs of the different counties in this StatQ 
in which there is nio newspaper published to advertise lands, 
which have been or may hereafter be reported in their res- 
pective counties for the non-payment of the taxes due there- 
on, in some newspaper published at Knoxville, Nashville 
or Jackson, be, and the same is hereby repealed. 

Sbc. 2* Be it enacted^ That it shall be the duty of said 
patyofBheriffkaberifTs to advertise all lands reported in their respective 
counties for the non-payment of the taxes due thereon in 
any newspaper published in an adjoining county, if any such 
paper there be, if not, then in the most convenient paper 
that will publish said lands for the fee allowed by law. 

Sec. 3. Be it enacted^ That it shall be the duty of the 
sheriffs in the different counties in this State who have not 
advertised the lands in their respective counties upon which' 
the taxes have not been paid to j^oiceejd and sell said lands 
at the court house door of their respective counties on the 
first Thursday in April next and succeeding days, if neces- 
sary, unless the taxes are previously paid, after giving at 
least forty days notice of the time and place of sale in some 
newspaper published in an adjoining county, and if there be 
no paper published in an adjoining county, then in the most 
convenient paper that will publi$li the same for the fee aU 



«3fr 

lowed by law for the taxes, costs and charges due thereon 
for the years 1837 and 1838; and that said s^es, when made 
as^aforesaid, be as good and ralid in law as if they had been 
made at the time heretofore fixed by law. 

Sec, 4. Be itfurOier enacted, That the printers and ^^'cferkl!"*^ 
clerks shall each be entitled to a fee of one dollar and fifty 
cents on each.tract of land advertis^ for the non-paynient 
of taxes, and the sheriffs one dollar on each tract, to be 
paid out of the proceeds of the sale of each tract. 

Sec. 5. Be it enacted. That in all cases where the pub- 
lishers of newspapers refuse to publish said reports, then 
;andin that case it shall be the duty of the sheriff to adver- 
tise the same upon the court house door in his county, and 
^t shall be as good and valid as if said reports had been pub- 
ii^ied in a newspaper. 

JONAS E. THOMAS, 
Speaken of the House of Representatives. 
Ifi. H. COJhiy 
passed January 2gth, 1840.] Speaker of' the Seimi^ 



CHAPTER CXLV. 

An Aet to amend an i^ incorporating the town of Sommerviile, in the county qt • 

Fayette. 

Section 1. Be it enacted by the General AssemMy of the ^"^^**" *"* 
^tate of Tennessee, That so much of the act incorporating*"** ****' 
the town of Sommerville, in the county of Fayette, as re* 
stricts the corporation in the selection of their constable to 
one of their district constables, be so altered and amended 
as to permit the mayor and aldermen of said town to elect 
their own constable from among the citizens living within 
the limits of the corporation. 

Sec. 2. Be it further enacted. That said constable shall ^^^^ •^*" 
give bond as other constables and be entitled to the same 
fees as ^e allowed by law to other constables for similar 
services, and before entering upon the duties of his office 
he shall take the oath prescribed by law for other consta- 
bles of this State; and it shall be the duty of said constable 
to execute all warrants and other process growing out of 
the corporation laws from justices of the peace as well as 
those from the mayor of said town. 

Sec. S. Be it enacted, That the town of Purdy> in the £j^ 
.^ounty of M'Nairy,be, and the same is hereby incorpora-p^*|S|***^®"*^ 
ted under the same rules and regulations that the town^of 
Covington, in the county of Tipton, is incorporated, hv Google 

Sbc. 4. That it shall be the duty of the sheriff t<^ hold 



.5938 

d I ^^ election for mayor and aldermen on the first Mon4ay 
dermem *" * in Morck next, and ever thei:eal'ter at the same tinie as held 
for the election of mayor aiid aldermen for the town of Cov- 
ington. 

JONAS E. THOMAS, 
Speaker qf the House of Representatives. 
L. U. COE, 
Passed January 29th, 184Q.] Speaker of the Senate^ 



CHAPTER CXLVI. 

An Act to legftlize the location of the Franklin and Columbia turnpike road. 

Section 1. Be it enacted by the General Assembly of the 
Franklin and State of Teniiessee^ That so much of the Franklin and Co- 
cohimMa road l^grJ•^)ia turnpike road as has been laid out and constructed 
rea y a out. ^^^^ ^^^ ground Selected and marked out by the commis- 
sioners, president and directors for said road upon their sec- 
ond re-survey betw^een the towm of Franklin, in the coun- 
ty Williamson, and the bridge over Rutherford's creek, in the 
county of Maury, be, and the same shall be as legal and 
lawful as if the same had been constructed upon the ground 
first marked otit and reported by the commissioners, 
. Sec. 2. Be it enacted, That the said Pranklir; and Co-. 
Privileges, tc. lumbia turnpike company shall be entitled to all and severally 
the privileges, liberties and tollage from the town of Fiatik- 
in to the bridge over Rutherford's creek, in Maury county, 
allowed said company by its charter, as fully as if said ' tAim - 
pike had been constructed upon the ground first marked 
6ut and reported by said commissioners: Provided^ nothing 
in this act contained shall be so construed as to affect the . 
rights d any person or persons as stoekhoWers or other- 
wise who have brought suit or are sued in law or equity. 
' tfilh regard to any matter whatever connected with said. 

road or company. 

JONAS R THOMAS, 
Speaker of the HMise of Rept^sentcBtiiotS'. 
. L. H. OOE, 

Passed January 2^ih, IS40.] Speaker ofahe Senate., 
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CIUPTER CXLtli; 

Xb Act to provide for tlietakinf of the enumeration of the f^e w^iite male tikhab* 
itantg of the State of Tennessee. 

Section 1. Be it enictedbij the General Assembly of the commi8«ioner*i 
'^ate of Ten7iesSce, That the several county coarts in this " ^' 
State shall, at th© January term of said court, in the year 
1841, a majority of the justices of the county behig present, 
elect a conimiss'K^ner, whose duty it shall be to take and 
make out in writing an accurate and complete list of the 
number of free white male inhabitants of iheir respective 
countifes who are twenty-one years of ag^ and upwards, 
and who shall be resident citizens of their counties on the 
first d^y of January, 1841; and it shall be 'the dUtyof each 
of said commissioners to return such list of free white male 
inhabitants, so taken by them as aforesaid, certified to the 
clerk of the county court, on the first Monday in July, 1841. 

Sec. 2: Be it enacted, That it shall be 'the duty of the Duty of eierks 
clerks of the county courts respectively to make out ^n^^^^^^^'y*^**"^ 
aggregate number of free white male inhabitants, returned 
as by this act directed, and shall enter the same on the min- 
utes of the county court; and it shall further be the duty of 
said clerks to make out two accurate copies thereof, one of 
which shall be filed in their offices and the other shall be 
transmitted to the S6cretary of State on or before the first 
day of October, 1841, wdiich shall be certified un^er their 
hands and seals of office; and shall also furnish- the senators 
and representatives from their respective counties with a 
duplicate thereof. ' - . 

Sec. 3. Be it enacted^ That it shall be the- duty of theo^tyofSecreta- 
Sec^retary of the State to receive nil such lists to him trans- '^ °^ ®**^* 
mitted as by this act directed, and lay the same before th6 
General Assenibly during the first week of the session to be 
held, in the yekr 1841. 

Sec. 4. Be it enacted, iTiat if any of the county courts ^^"''"^JJX. 
Ih. this State should fail to appoipt commissioners as con- JkJnersf ^^"""^ * 
templated by this act, or should any of the commissioners ^ 

appointed by. virtae of the same die or remove out of the ' 
county before the time limited by this act for the taking and 
teturning the list of free white male inhabitants, then itshall ^ 
and may be lawful for said county, court in the county 
wherein any such failure, death or removal may happen, at 
the next term of the court to elect one in the place thereof, 
whose duty it shall be to perform all the duties of commis- 
sioners as directed in this act. 

Sec. 5. Be it enacted. That each commissioner appoin- pay of commii- 
ted by virtue of this act shall be allowed the sum of three «*<>"®'*- . 
dollars for each hundred free white male inhabitants by him t i 
Enumerated and returned, which shall' be paid by the Treas- o^ 
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urer of the States upon t warrant from the Comptroner AT 
the Treasury, which warrani shall be a good voucher to 
the Treasurer in the settlements of his accounts: Provided; 
no comtnissioner shall be compelled to take the enumera^ 
tion for a less sum than fifty dollars. 
Sec. 6, Be it enacted^ That it shall be the duty of the 

^ftrty.of county j.ggp0ctive county courts in this State, after the comnws* 
sioners that have been elected under the provisions of this 
act shaill have filed id their ofiices a full and complete list 
of all the free white male inhabitants in their counties as 
taken by them, to give said commissioners a certificate oif 
that fact, together with the amount due to said commis- 
sioners at the rates in this act specified, upon which certifi- 
cate the Comiptroiler of the Treasury shall issue a warrant 
to said commissioner payable out of the Treasury of the 
State. 

Sec. 7. Be it enacted^ That it shall be the duty of the 

fatorrogatoriei. commissioner when taking the enumeration of any person, 
or persons to interrogate him or them whether he or they 
had been enumerated under this act. 

Sec. 8. Be it enacted. That if any commissioner, clerk 

Faflure for non- or Other officer that may be directed to perform any of the 

perfonaanee of ju^jgg ^f this act should fail or refuse to perform the du- 
ties enjoined on them, every such commissioner, clerk or 
oflicer so failing, neglecting of refusing shall, upon due proo^ 
thereof, be fined in the sum of one hundred dollars, unless 
, suflScient cause shall be shown to the contrary, to be recov- 
ered before any tribunal having cognizance thereof^ one-halt 
to the use of the informer and the other half to the use o^ 
common schools in the county wherein any such failure 
may happen. 

Sec. 9. Be it enacted^ That it shall be the duty of any 

Ihity of iheriffs. and every feherifi*in this State, when they shall have collec- 
ted any fine as contemplated by the preceding section, to 
pay one-half of the same to the informer and the other 
half into the hands of the trustee of his county, whose duty 
it shall be to distribute the same among the several commoff 
school districts in his county in proportion to the scholastic 
population. 

JONAS E. THOMAS, 
Speaker of the House 6f Representatives » 
L, H. COE, 
Passed January 29th, 1840.] Speaker of the SenaUu 
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CHAPTJlR CXLVIlt. 

An Aeito ameatf in Mt ebftrtering tlife Bank of TfantMee^yMiM ITorembtfr fMh, 

^ 18 U t ftnd for other purpossi. 

Section !. 6e it enacted by the (jren^ral Assembly of the 
State of Tennessee, That so much of the 9th section of the ^^^j^^JJ^JJ^^^ 
act chartering the president and directot-s of the Bank of«i: ^ *""*' 
thef State of Telinessee, passed 20th November, 181 1 , as re- 
quires the election of nine directors of said Bank, be so 
amended as to authorize thcT election of five directors only 
of said Bank, any three of whom shall constitute a quorum 
to trans&ct business. 

Sbc. 3.' Be it enactedf That in appoititing the directors , 

of the branch of the Bank of Tennessee at Spsffta it shall not *'**^ "** 
be necessary fol* more than five directors to resido in Sparta 
or White county; and that one director shall be appointed 
for each of the seven counties composing said bank district. 

Sbc. 3. Be it enacted, That from and after the passage of 
this act it shall be the duty of the presidetit and directors of the bi^nch^SST Ii 
branch of the Bank of Tennessee at Athens, and ihey are-Afhem. 
hereby directed, at the election of the debtors to said branch 
bank) in taking notes in renewal of the notes of the citizens of 
Bledsoe county which may be payable to said branch, to make 
the same payable and negotiable at the branch of said Bank of 
Tennessee at Sparta; and said notes so taken shall be trans- 
ferred to and received by said branch at Sparta as so much 
circulation: Provided, that nothing herein contained shall 
be construed to authorize or justify the president and di- 
rectors of said branch bank at Athens in making larger calls 
upon the notes of the citizens of Bledsoe county or in ma- 
king more rigid collections than said bank would have done if 
the county of Bledsoe had not been attached to the Spar* 
ta branch bank district. 

JONAS E. THOMAS, 
Speaks of the House of Representatwea. 
L. H. COE, 
Passed January 89th, 1840*] Speaker of the Senate* 



CHAPTER CXLlX. 

Ab Act to tttthorise AU«n White to open a turnpike iowA in barren ihd Markni 

couQtiest 

&9eT«Qir 1. Be it enacted by the Ckneral Assembly of the Aiicn VrhH^*§ 
4Biate ^f Tennessee, That AHwi White be, and he is hereby ^^"p**'* ""^ 
autiR»rflBd.to opeR a tornmke road from Wilfiam Dougan's, 

31 
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in Warren county, by way of the Ber:sheba springs across 
the Cumberland mountain, and descending the same at 
Jones' Gap to connect with Haley's turnpike in the direc- 
tion of Ross's landing; ihe said road to be about twenty 
miles in extent, and the said Allen White is and shall be 
required to make and construct said road in the same man- 
ner in which Hill's turnpike road across the Cumberland 
mountain is required by law to be made; and when the same 
is completed, said Allen White shall have the right to erect 
Toij gate. ^ g^tc on the same on the top of Cumberland mountain at 
least two miles south of Bersheba springs, aud to receive 
such toll as is allowed by law to be charged at any one 
gate on said Hill's turnpike, and he shall have no right to 
erect but one gate on the same. 
Sec. 2. Be it enacted, That William Dougan, af War- 
theil?dut"°°^"' ^®° county, and John Hale, of Marion county, be, and they 
" ^' are hereby appointed commissioners, who are to perform 
alp similar duties required to be performed by the commis- 
sioners of Hill's road referred to in the preceding section, 
and shall receive the same compensation, and said proprietor 
shall keep said road mile-marked as other public roads in 
this State: Provided, that no person taking their live stock 
to range on the mountain or returning with the same shaD 
pay toll for the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 31st, 1810.] Speaker of the Senate. 



CHAPTER CL. 

An Act to authorize Moses Thompson, of Rbea eovnty , to opel^ a tornpike road, and 
for other purposes. 

Section !• Be it enatted by the General Assembly of the 
Open read. State of Tennessee, That Moses Thompson, of the county 
of Rhea, be, and he is hereby authorized to cut and open a 
turapike road, commencing at a point in Gordon's turnpike 
road, in the Grassy Cove in the county of Bledsoe, thence 
crossing Walden's Ridge, the most direct and practicable 
• route, to the foot of said mountain in Rheaconnty, so as to 
descend the said mountain between Piney and the head of 
Van's Spring creek, under the same rules* regulations and 
restrictions, and be entitled to receive the same toll^Bsis 

Crescribed by an act entitled ^'an act to authorize Joibn Td- 
)tte, James Pme, Geo^e Goiidoa and Jesse Im^n io 
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open and establish a turnpike road," passed the !27th day of 
November, 1823. 

Sbc. 2. Be it enacted, That Weatherston S. Greer, of commjMioneri. 
Bledsoe county, and James J. Cash and E. E. Warson, of 
Rhea county, be, and they are hereby appointed commis- 
sioners of the said road, and to be governed by the same 
rules, regulations and restrictions, and to receive the same 
pay that the commissioners on the road hereinbefore refer- 
red to are governed, any law to the contrary notwithstand- 
ing. 

Sec. 3. Be it further enacted, That all and every per- Ezempti. 
son or persons residing in the first civil district in Rhea 
county and the second civil district in Bledsoe county shall 
be exempt from paying any toll on said turnpike road, any 
law to the contrary notwithstanding: Provided, said pro- 
prietor be, and he is hereby required to keep said road mile MUe-markt. 
marked as other public roads are required to be: Provided 
also, that nothing in this act contained shall be so construed 
as to authorize the proprietor to demand or receive any toll 
from either the citizens of Bledsoe or Rhea counties in ta- 
king their stock to the mountain to graze. 

Skc. 4. Be it enacted. That Henry H. Wiley, Charles ^^ 
F. Wilker and Absolom Adkisson are authorized to open wuey, wuker 
' and keep in repair a turnpike road, commencing where the \^^^ tt^^^*^ 
road crosses thelndian fork of Poplar creek and at the south "'"'^ 
foot of Walden's ridge near Moses Winters, then the nearest 
practicable route to the Kentucky line at or near where New 
river crosses the same: Provided, the said Henry H. Wiley, 
Charles F. • Wilker and Absolom Adkisson shall, within 
three yearafrom the first day of February next, make said 
road as hereinafter required. 

Sec. 5, Be it enacted^ Thet it shall be the duty of saidD^y of eompa- 
company to open said road at least eighteen feet wide, ex- ny. 
cept on hill and mountain sides, which shall be fourteen 
feet wide, clear of timber, roots and rocks which might im- 
pede the progress of wagons or other carriages, where the 
ground over w^hich it passes will permit it to be done; no 
elevation on said road shall exceed seven and a half degrees; 
and to bridge all water courses on said road with substan- 
tial materials at least fourteen feet wide, and pbce substan- 
tial hand rails ou bridges, and mile mark said road. ^ 

Sec. 6, Be it enacted. That Moses Winters and John commiMioaw. 
Butler are hereby appointed commissioners, who shall be 
governed by the same rules and have the same power thj t 
the commissioners have who are appointed on George Gor- 
don's and William Brown's turnpikglroad. 

Sec 7. Be U enacted. That said company, their heirs Toir |*te. 
and assigns are authorized to erect and keep a gate on said 
road, and to demand and receive from every person passing qIc 
<aid road at the gate, except persons going to meeting, 
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muster and mill, the following tolls, to wit: for eaci;i four 
wheeled carriage aqd its burthen, if drawn by one hojrse, 
.mule qr oxen, fifty cents; if by two, sixtv-two and a half 
cents; and if by three and not more than Jtur, seveaty-five* 
cents; if over four, eighty-seven and half cents; for each two 
wheeled carriage and its burthen, if drawn by one horse, 
pauleoroxen, twenty -jive cents; if over that number, thirtyr 
seven and a half cents; for each four wheeled carriage of 
pleasure with itsj passengers, if drawn by horsfes or mules, 
seventy-five cents; if over two, one dollar; for each two 
wheeled carriage of pleasure, if drawn by one horse or 
mule, thirty-seven and a half cents; if by more, fifty cjents; 
for man and horse, twelve and a half cents; for each loose 
horse, mule, jack or jennet, if not in drove of more than 
three, six and a fourth cents; if in a drove, three cents; for 
^ach head of catlle, two cents; for each hog or she^, one 
cent. 
Sbc. 8^ Be it enacted^ That if any person shall forcibly 
#orciW!BpaMag« or secretly pass said gate without paying the toll, or go 
•t gat«. round the said gate to avoid the payn\ent of toll, such pisr- 

sonso offending shall forfeit and pay five dollars for every 
such offence to the said company, their Jieirs, &c., to be re- 
covered by action of debt before any justice of the peace 
m this State. 
S^. 9. Be it enacted^ That the person appointed to 
p«th of keeper ]|:eep Said gate by said company shall take |he same oath as 
♦f gate. j^ prescribed by law for persons keeping aaid Brown's and 

Gordon's turnpike gate. 
Sec. 10. Be it enactedt That it shall bp the duty of the 
j^^y ^'^"* comniissioner^ aforesaid, Srhen notified by the «aid compa- 
» loner. ^^ ^^^^ ^^.^ ^^^^ .^ .^ ^j^^ repair contemplated by this act, 

to proceed and examine said road, and if they find the same 
to be in a proper state of repair, they shall issue to saiid 
company a license authorizing them to take the toll set 
forth in this act; and it shall 1^ the duty of the aforesaid 
commissioners to view said I'oad once at least pipery six 
months, and if they find said road out of repair, it shall 1^ 
their duty lo open said gate, and for their services as said 
commissioner shall be entitled .to receive from said copi- 
pany t^fo diailars foreach day employed about the sajmie. 

Sec. 11. ]6e it enactedf That said company and their 
au0eastors sfaail have and enjoy all the rights and privileges 
secured by thisaclfor the term of thirty jnears ahd n^ loQf 
ger. 

JONAS E. THOMAS, 
Speakfr of the House of Repr€S€wtative$L 

Id, H. GO£, 
f,9gmpi January ^th, 1840.] Speaker of the Senate, 
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CHAPTER CLI. 

An Act to vest in thectrcuit courts the power to reitore cer::ftui persona to the rights 
of citizensbip. 

Section I. Beit enacted by the General Assembly of the circuit court* 
Slate of Tennessee, TKat the circuit courts of this State may, ^^ [r^Jhtrof 
upon petition of any citizen of the State who may have citizenship. 
been rendered infamous by the judgment of any- of the 
courts of this State ten years previous to the passage of this 
act, restore any such person to the full rights of citizenship, 
upon proof being satisfactorily made by the oaths of credi- 
ble and respectable witnesses that the petitioner has for the 
space of ten years preceding the date of the application, 
and after the judgment of the court, sustained the charac- 
ter of a person of honesty, respectability and veracity. 

Sec. 2. Be it enacted. That Nathan M'Clendon, of 
Lawrence county, and Isaac George, of M'Minn county, 
shall be, and are hereby restored to all the rights, privileges 
and abilities of other citizens of this State, ' 

JONAS E. THOMAS, 
Speaker of the House of RepresefOattves. 
L. H. COE, 
Passed January 30th, 1840.] Speaker of the Senate. 



CHAPTER CLII. 

An Act directory to the Secretary of State. 

Sbction 1. Be it enacted by the General Assembly of the Direction to 
Skate of Tennessee, That the Secretary of State be, and he is ^*^ <>f ^ute. 
iieteby directed to procure, by purchase or otherwise, twen- 
ty-five copies of the acts public and private, and also fifty 
<5opies each of the journals of [the] Senate and the journals ®f 
the House of Representatives of each of the several sessions 
ot the General Assembly of this State from the organiza- 
tion of the State government, and also twenty-five copies 
of th» journals of the Convention of 1834, add the joumid 
of the first Convention of this State; and such acts and jour- 
nals, when procured, the Secretary of State shall cause to 
be bound and labelled the property of the State; and placed Binding of patt 
in the ofiice of the Secretary of State, there to remain for***"* 
the use of the State and all succeeding General Assemblies 
of this State; Provided, the Secretary of State shall not 
be authorized to purchase copies of any of said acts o^ooqIc 
journals of any .session of ;the General Assembly if there 



should be in his office the number lie is herein directed to 
have bound; provided, afsoy that if there should be a defi- 
ciency in the number of the acts or journals in the Secreta- 
ry's office, and he cannot procure the number herein direct- 
^ ed, in that case he shall cause to be bound and placed in the 

Secretary's office, as above, such number of said acts and 
journals as he may be enabled to procure. 

Sec, 2. Be it enacted. That the Comptroller of the 
Bxpenwi, how Treasury, upon the certificate of the Secretary of State, 
^ * shall issue his warrant payable at the Treasury for such 

sums of money as shall be necessarily expended in execu- 
ting the provisions of this act, which shall be paid out^of 
any money in the Treasury unappropriated. 
Sec. 3. Be it enacted. That the Secretary of State be 
Secretary shall directed to report to the next session of the General As- 
leSrion.'** "***sembly ho^ and in what manner he shall have executed 
the {irovisions of this act, what number of acts and journals, 
if any, and of what sessions of tlie General Assembly, he shall 
have found it necessary to purchase, what number of man- 
uscript journals aie in his office and the sessions at which 
they were respectively made, and what sessions of the Gen- 
eral Assembly, il* any, for which there are no manuscript 
journals of both or either house of the General Assembly 
in his office. 

Sec, 4, Be it further enacted, That it shall be the duty 
of the Secretary of State to take possession of all such 
books and documents, and shall be held responsible for the 
same. 

Sec. 5, Be it further enacted. That the attorney gener- 

Attorney gener-al of the State is hereby authorized, if he shall deem it ne- 

^otSl*****^ ^^^^ cessary in the discharge of his official duty, to withdraw 

from the office of the Secretary of State at any time any of 

the books, documents or other papers in said office, and he 

shall be responsible for the return of the same. 

Sec. 6. Be it further enacted, That the Secretary of 

PubTic fiMrmi- State fifaall, upon the adjournment of this General Assem- 

*""' **• Wy^ take into his possession the furniture and other articles 

had for the use of this General Assembly. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COB, * 
Passed January 2&th, 1840.] Speaker of the Senate. 
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CHAPTER CLlll. 

An Act for tbe relief of the beiri of the occupanU in the Oeoee dUtrtet* 

Be it enacted by the General Assembly of the State of Ten- widowi and 
nesseej That in case any person entitled to a preference or ^«'" ®^ **^*' 
priority of entry in the Ocoee district shall depart this life ^^ 
before his or her entry of such occupant claim, the prefer- 
ence right of such tntry shall descend to the heirs of such 
deceased occupant, and the widow of any deceased person 
so entitled shall have an equal interest with other heirs of 
the deceased in such occupant claim. 

' JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Passsd January 31st, 1S40.] Speaker of the Senate. 



CHAPTIiR CLIV. 

I 

An Act to define and fix the duration of the terms of aeryi'^.e of* directdirs aphointed 
to represent the State in companies chartered by the State for pnrposei of internal 
improvement. 

Whbreas, the 32d section of the act of Assembly passed 
in 1837-8, authorizing the Governor of the State to ap- 
point directors in the companies chartered by the State Tor 
purposes of internal improvement leaves the duration of 
those appointments undefined: therefore, 

Section L Be %t enacted by the Genercd AssenMy of the state directors 
State of Tennessee, That in all cases where the Governor of-^''"^^"*'^***- 
t^,^ State is. required by the existing laws of the State to 
appoint directors' to represent the State in companies char- 
tered for purposes of internal improvement, the terms of 
service of such directors shall be the same as those elected 
by the private stockholders, where the same may be speci* 
fied in the charter of said companies: Provided., that in ca- 
ses where the term of service of the directors elected by 
the private stockholders aball not be fixed, then the tierm of 
service of the State directors shall be twelve months from 
the date of their respective appointments; and provided^ ai' 
so, that those appointed shall continue inofilce till their suc- 
cessors are appointed and qualifiad. 

Sec. 2. Be it enacted^ That O. Jenkins, P. H, Stump, J. commisskmerrf 
R. Garrett, Samuel Casey, H. M. Ewing, J. M'Gavock, W.^^^^'Jl"^ 
B.Ewing> W.J. Divke, C. W. Mormwr, A. Lowe, J. Yar^ny^,, 
borough, D. Young, G. Conrai, G.Washington, R.H. Cheat- 
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ham be, and they are hereby appointed commissioners in 
the place of the present commissioners of the White's creek 
turnpike company, with the same powers that were con- 
ferred upon the present board of commissioners. 

Sec. 3. Be it enacted. That a majority of said commis- 

!»owerdfc6ni-sioners shall constitute a board foi* the transaction of busi- 

mheioneft'.&c. ^^^^^ ^^^ ^ majority of them sh^ll have power to locate 

said road; and said company shall have the further time of 

three years to complete said road. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. coe; 

Passed January 29thi 1840.J Spedker of the Senate. 



CHAPTER CLV. 

An Act to amend the acts incorporating the tovirii of Mbrnphis. 

SECTtoN 1. Be it enacted by the General Assembly of the 
^it7ofMem)fiiiE State of Tennessee, l*hatthe acts incorporating the town of 
Memphis, in Shelby county, be, and the same are hereby 
amended so that the ss^id town and the inhabitants thereof 
are hereby incorporated and shall be known by the name and 
style of the ihayor and aldermen of the city of Memphis, un- 
der th6 sam^ rules, regulations and restrictions, and with the 
. sattle provisions, privileges and capacities as are extended to 
and enjoyed by the inhabitants 6f the city bf Nashville, in the 
county of Davidson, by its existing acts of incorporation, 
and every article, clause and section of said acts aforesaid as 
now in fiwrce incorporating the City of Nashville^ shall have 
as full iotce, bperation and effect in the government of the 
city of Memphis and the inhabitants thereof and all other 
peifsDntc^Sicernedi therein as if herein again ^eciaily ea- 
acted. 
Sec. 3. Be it cTtacted, That the tiiayot and aldermen of 
If ayor and ai- the towii of M^etuphis shall^ at such time as they may ap- 
^ermen. point by advertisement in the publid newspapers in Mem- 

phis giving thirty days notice, open and hold an election in 
snaid town to ascertain wh^er a Imajdrity of the vbten qual-* 
ified to vote for mayor tod aldermen are in favor of the 
aioendments proposed in this act; and if it shall appear that 
a majority of those voting at such election are in &vor of 
this aet, then the mayor s&Il forthwith issue his proclama-' 
tfion declaring this act to be in full force and effect. 

JONAS E. THOMAS, 
SfMtker of the HouMrf Jtepre^ntatives^ 
fj. H. COE, 
Passed January Zls% 1840*] ^ Speaker of the tbnate* 
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CHAPTER CLVI. 

An Abt to amend an act granting Jesse Lincoln a turnpike road, &c. 

Section 1. Be it enacted by the General Assembly of the Marehbanks* 
State of Tennessee, That the turnpike road leading from the*'*''°P**^« '*>^' 
Knotty Oak to the top of Snow's Hill, in DeKalb county, 
be, and the same is [hereby] vested in Thomas C. and Rus- 
sell Marchbanks, the present owners. 

Sec. 2. Beit enacted, That the said proprietors'shall ex- Extenaionoif 
tend the said road eastwardly to the White county line, and'****** 
whenever the Caney Fork river shall, by reason of high 
water, be impassable, apd it shall be necessary to ferry the 
same, the proprietors shall be entitled, in addition to the toll 
now received for pikeage, [to] toll for ferriage to the same ^**"' 
amount and in like manner as they are entitled to pikeage. 

Sec. 3. Be it enacted, That it shall be the duty of the Entry taker or 
entry taker of the Ocoee district to make out a certified ^^°** ^^trict. 
copy of all entries made in his ofBce*, and deposite the same 
in the office of the register of the Ocoee district within 
thirty days after the date of such entries. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE,* 
Passed January 31st, 1840.] Speaker of the Senate. 



CHAPTER CLVII. ^ 

An Act supplemental to an act passed January 19* 1838t to charter the White's, 
creek springs company. 

Section 1. Be it enacted by the General Assembly of the increwtof 
State of Tennessee, That the shares in said company be in- *'**' 
creased to the number of one thousand in lieu of five hun- 
dred. ,' - 

Sec. 2; Beit enacted. That the number of directors be or directors, 
increased to nine in lieu of five, and that five shall consti- 
tute a quorum to trai^sact the business of the company. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
P , . L, H. COE, 

Passed January 31st, 1840.] Speaker of the Senaiei, 
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CHAPTER CLVIII. 



An Act to Incorporate tl;e Van Buren male academy, in Fentress county, and for 
other purposes. 

Section 1. Be it enacted by the General Assembly of the 
Body politic. State of Tennessee, That John H. Richardson, William Travis," 
Jannes Story, Charles Ragan, James H. Beson, Alexander Da- 
vidson and Thomas Riley be, and they are hereby constitui 
ted and appointed a body politic and corporate by the nam^ 
and style of the trustees of the Van Buren academy, and by 
that name may sue and be sued, plead and be impleaded^ 
and shall have fifty years succession and a common seal, 
and shall hate, hold and acquire all pK)perty both real and 
personal which may be necessary for the purposes of the 
academy^ and shall have, exercise and enjoy all such rights, 
powers and privileges as aire usually possessed and exercised 
by the trustees of other incorporated academies, and may 
ask, sue for and demand kny mgnies to which said academy 
may be entitled under any law in this State for tlie benefit 
of academies. 

Sec. 2. Any four of said trustees shall constitute a quo- 
auorum. rum for the transaction of business; and upon the death or 
refusal to act, removal or resignation of any member, the va- 
cancy may be filled by the county court of Fentress county. 
. Sec; 3. Be it enacted, That the trustees are authorizerf 
Officers, to elect a president and all officers necessary for the man- 
agement of the institution, and may make such by-laws 
as they may deem necessary not inconsistent with the laws 
5f the land. 
.SiEC. 4. Be it further enacted, That it shall be the duty 
]jiount Cumber- Qf ^^g trustees of the Mount Cumberland academy to pay 
aca emy. ^^^^ gne-half all mouies in their hands to the trustees of the 
Van Buren academy. 

Sec. 5. Be it enacted, That the trustees of the Van Bu-' 
Trus|fte«ofvanren acacTemy shall, as hear the centre of the first battalion 
^'"®° *^***"^' in Fentress county as may be, erect a building and locate 
said academy and pi*oceed to put the same in operation as 
other academies in this State, and shall from time to time 
be entitled to receive one-half of all academy monies due 
said county. , .... 

Sec. 6.' Be it enacted by tKe General Assembly of the State 

\ijr^ Tennessee, That William .R. Campbell, William Lea, 

„^Tru8itce8^of Reuben Shores, Michael H. Frogg, Jesse Cobb, Matthew 

lind^cad^Sy/ Wood, Joshua Story be, and they are hereby constituted 

and appoiniejd by the name and style of the trustees of the' 

Mount Cumberland academy, by that name may sue and be 

sued, plead and' be impleaded, and shall have and exercise. 

ill power and'aiithority that is allowed to the trustees of 

thffVan Buren academy by this act: Digitized by C ^„ 



251 

Sec. 7. Be it enacted^ That the trustees of the Mount liO^tioi^ 
Cumberland academy shall, at some suitable place m the 
second battalion, in Fentress county, erect a building and 
locate said academy, and shall be entitled to one-half of all 
academy funds in said county; any four of said trustees 
shall constitute a quorum for the transaction of business. 

Sec. 8. Be it enacted^ That an academy is hereby in- cOl 
corporated in the county of Polk, to be known by the name ^®***® academj.^ 
of the Ocoee academy, and James M'Kamy, John S. O'Neill, 
Robert W. M'Clary, William M. Biggs, William Henry, Ja- 
cob Moore and Abram Lillard be, and they are hereby con- 
stituted a body politic and corporate by the txame of the 
trustees of the Ocoee academy, with all the powers and 
privileges granted in the act incorporating the Oak' Grove 
academy, in Bradley county, passed December 16th, 1837. ' 

Sec. 9. That when a vacancy shall happen in the board =^31 
©f trustees of Lawrenceburg academy, in the county of academy?"*^*' 
Lawrence, the same shall be filled by the remaining mem- 
bers of said board. 

Sec. 10. Be it enacted^ That the tn'stees hereby incor- LUbmuea. 
porated and their successors shall be individually liable for 
all claims [against] their respective corporations: Provided^ 
no trustee shall be liable for any claim who may not agree 
to the contract upon which the claim may be founded. 

Sec. 11. Beit enacted^ That an academy is hereby es-^J^J] 
tablished in the county of White, to be known by the name Haywood ac^^, 
of Haywood academy, to be located on the south side of *"^' 
Cherry creek and on tlie west of the Calf-killer river, and 
that David Snodgrass, William Glenn, James Dearing, 
Thomas Snodgrass, John Brown, Joel Yea^er and William 
R. Tucker shall be trustees. " ' 

Sec. 12. Be it enacted^ That the said trustees shall lo- LofaUon. 
cate said academy and erect a suitable building, and which 
academy shall be subject to the sa.me rules, laws and regu- 
lations and restrictions as other academies in this State. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Passed January 18th, 1840.] Speaker of the Senate.^ 



CHAPTER CLIX. 

An Act to in(eofr{K>rat« tb« flhalbyyille, Winchester and Jaaper turnpike cofDpany. 

Section 1. Be it enacted oy the General Assembly of the pp«nin|ar 
State of Tennessee^ That James Robinson, John Holder, ^^^^^"^ 
Benjamin Decker, Mark Hutchins, Wm. Estill, Thomas S. 
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Logan, James Sharpe, Peter S. Decherd, Thomas Wilson, 
and Wallace Estill, Jr., of Franklin county, and William 
Rice, Erasmus Ally and David Rankin, of Marion county, 
are hereby appointed commissioners to open books for the 
purpose of receiving subscription to the amount of one 
hundred and fifty thousand dollars, or a less amount jf the 
same may be deemed sufficient, to be applied to the making 
a turnpike road from Shelby ville, in the county of Bedford, 
•, to Winchester, in the county of Franklin, and to the point 
where the same shall intersect the Pelham and Jasper turn- 
pike on Battle creek, in the county of Marion, which sum 
of one hundred and fifty thousand dollars, or such less sum 
as may be deemed necessary, shall be divided into shares of 
fifty dollars each; the said commissioners shall meet at Win- 
chester on such day as they shall appoint after the pas- 
sage of this act, and make such arrangement as they may 
think advisable for the opening of said books, and as soon 
as twenty thousand dollars of said stock is taken, they may 
call a meeting of the stockholders at Winchester for the 
purpose of electing six directors, who, when elected and qual- 
ified, shall form a board for the direction of said road, of 
which meeting twenty days notice shall be given by adver- 
tisement at the court house door iii said towns of Shelby- 
ville, Jasper and Winchester; and said directors shall con- 
tinue in office for one year and until their successors are 
elected and qualified; and in said election each share of 
said stock shall entitle the holder to vote one vote, entitling 
each stockholder to give as many votes as hebona.Jide holds 
shares of stock; said election shall be held annually at such 
time and place as said directors may appoint and ^ advertise 
as above; the board of directors shall elect a president, who 
shall be one of their own number, and also a treasurer, 
who shall also be a director or stockholder; and which board 
of stockholders are hereby created a body corporate and pol- 
tic, with power to sue and be sued, and have succession for 
ninety-nine years, and may buy, sell and own such property, 
real and personal, as may be necessary for the location, com- 
pletion and keeping up said road, and no more, 
\Sec, 2. Be it enacted^ That the company hereby incor- 
Powere of com. porated shall' have the same powers and be subject to the 
pany- . . same liabilities, and be in all respects governed by the pro* 
1 visions of an act to incorporate a company to be called the 

Lebanon and Nashville turnpike company, passed February 
12th, 1836, except as to places of advertising and meeting, 
which is above provided for in this act, except also in the 
manner in which the road shall be finished and constructed, 
the directors hereby being authorized to make the whole of 
sa^d road by grading only, or may grade part and cover a 
part thereof with stone, as they may deem most advisable, 
^^ and the manner in which said grading shall be done, wh.0n th<> 



253 

same ascends or descends the Cumberland mountain; and 
there shall be no toll gate on said road nearer than one mile 
to any town, nor shall any such gate be erected on said road 
nearer than five miles to each other; and in all other respects 
where the same is not repu"gnant to this act the provisions 
of the charter of the Lebanon and Nashville turnpike shall 
govern the turnpike company hereby created. 

Sec. 3. Be it enacted, That^the said turnpike company 
may, at the discretion of the directory and stockholders, or- ^'Ka'**^*^*®^-. 
ganize, on sufficient stock being subscribed to contract, build 
and make the said road from IShelby ville to Winchester in a 
separate work, or the road from Winchester to the intersec- 
tion with the Pelham and Jasper road on Battle creek in a 
separate work according to the foregoing provisions: Pro- 
videdy said company shall not erect a gate in Bedford coun- 
ty without the consent of the county court of said county; 
and provided further, that the Governor shall not subscribe 
for stock in behalf of the State in this company. The Gen- 
eral Assembly may at any time alter or modify this act or 
any of its provisions. 

JONAS E. THOMAS, 
Speaker of the Hoy^e tf Representatives* 
L. H. COE, 
Passed January 30th> 1840.] Speaker of the Senate, 



CHAPTER CLX. 

An Act more effectually to provide for the collection of the public revenue from de- 
linquent officers. 

Section 1 . Be it enacted by the General Assembly of the Duty of judges. 
State of Tennessee, That it shall be the duty of the judges 
of the supreme, chancery and circuit courts of this State « 

respectively, at the first term after the election, or at the 
term of the appointment of the clerks, to examine and at- 
test the bonds by law required to be given by them, and 
cause the same to be recorded, and a certificate of such re- 
cord endorsed thereon by the clerks respectively. 

Sec, 2, Be it enacted, That the bonds for the faithfully Bonds, 
collecting and paying over all revenue accruing to the 
State Treasury, shall, by the judge or chairman before 
whona acknowledged, be transmitted to the Comptroller of 
the Treasury, whose duty it shall be to enter a credit for 
such bond in the office account current of the clerk, spe- 
cifying the date and amount ol" penalty, and forthwith exe- 
cute and forward his receipt to the clerk, and file the ori« -gl^ 
ginal in his office. 
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Sec. 3. Be it enacted^ That if, at the expiration of four 
comptrMier'a months after the general elections or appointment of 
*"'^* clerks, the bonds aforesaid should not have been received^ 

it shall be the duty of the Comptroller forthwith to notify 
the judge or chancellor or chairman of such fact; and if the 
bond, from any cause, should not have been taken and al- 
ready forwarded, it shall be competent in the court to 
cause the same to be taken at the next or any subsequent 
term; but should the original have already been transmitted, 
and from any casualty not received, the court or judge 
presiding, at the first term after receiving such notice from 
the Comptroller, shall direct the clerk to make a certified 
copy of the bond from the records of the office, which 
shall be received, entered and filed, as provided for the 
original bond in the second section of this act; and if the' 
clerk of any circuit court shall fail or refuse to execute the 
bond, as required by law. or by this act, it shall be the duty 
of the judge holding said court to suspend said clerk and 
fill the office of said clerk by a pro tern, appointment; ani 
the person so appointed shall execute bonds with security 
as by the law required, and hold and discharge the duties 
of said office until his successor shall be elected by the peo- 
ple and enter into bond with security as required by law.^ 
Sec. 4. Be it enacted^ That it shall be the duty of th&, 
Records. Comptroller of the Treasury to keep, in a well-bound book 
or books, copies of all letters or correspondence which h^ 
shall address to or have with any defaulting sheriff, clerk 
or other defaulting officer, or with any attorney or solicitor 
general in relation to the collecting or paying over the 
public #re venue or any part thereof. 

Sec. 5. Be it enacted^ That the revenue bond given by 
Clerk's revenue the clerk of the couuty court, when attested, by the chair- 
**®"^- man and recorded and certified as herein prescribed for 

the bonds of the clerks of the supreme, chancery and cir- 
cuit courts, shall, within ten days from the date of such 
^ bond, be enclosed by the clerk and forwarded by mail to 

th3 Comptroller as in case of the other clerks: and if, at 
the expiration of four months from the general election or 
temporary appointment of clerks, any of the bonds afore- 
said should not have been received, it shall be the duty of 
the Comptroller forthwith to notify the attorney general 
of the circuit within which the omission may have occur- 
red, whose duty it shall be, at the first term of the county 
court in such county to call on the clerk and receive the 
original bond, if already made and certified, or an authen- 
ticated copy, if the original be already sent and lost by 
casualty, and transmit the same, as required in other cases; 
and if the bond be not executed and recorded as required 
by law, it shall be the duty of the attorney to have notice 
given instanter to the derk, and on some assigned day of 
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Ihe term, move the justices of the county court to take the 
bond, with sufficient security to be approved by the courts 
recorded by the clerk of the county court, and attested and 
transmitted by the chairman: In case the clerk shall not 
have already given bond, or, upon being notified, shall fail 
to attend and enter into bond before the justices of the 
county court, as herein provided, it shall be the dutf of the 
justices, on application of the attorney, to remove the clerk 
from office, and appoint another in his stead to serve until 
jthe next general election, and until a successor enters into 
1i)ond and is duly qualified. 

^ Sec. 6. Be it enacted^ That the revenue bond given by Amount of rc- 
the sheriff or collectors of public taxes shall be made for at^®""**'""**' 
Jeast double the amount of such revenue probably accruing 
during the term jfor which he is elected; and when attested 
by the clerk or chairpan of the county court, and recorded 
^nd certified, shall, within ten days from the date of such 
bond, be forwarded by the clerk to the Comptroller of the 
iTreasury, to be entered and filed as directed for bonds 
given by the clerks; and the. receipt of the Comptroller 
shall be given to and in the name of the clerk of the county 
court; and if, at the expiratior^ of, two months from the 
general election or temporary appointment of sheriflTs or 
collectors, any of the bonds given for the due collection and 
payment of the public taxes shall not have been received, 
;t shall be the duty of the Comptroller forthwith to notify 
the clerk of the county of that fact, whose duty it shall be 
to forward the bond to the Comptroller without delay, but 
should it already have been forwarded and lost by casualty 
m transmission, the clerk shall make a certified copy of the 
bond from the record in his office, and forward the same 
in lieu of the original; and if no bond shall have been given, 
the clerk shall make known such omission to the county 
court at its first session thereafter, who shall then have the 
bond properly executed. g 

Sec. 7. Be it enacted^ That the clerks of the several gemenjentg ^y 
courts shall make settlements at the time and la the manner cierks. 
Jieretofore prescribed by law, and should any of the coun- 
ty courts fail or neglect to appoint county commissioners, 
the clerks shall nevertheless make their settlements in due 
time, and verify the same by their own aflSdavits respec- 
tively. The revenue received byvsheriffs or collectors of 
J public taxes shall, for each year, be due and payable on the 
ast day of such year; and so soon as the time shall have 
expired for the annual visits of the Comptroller to Knox- 
yille and Jackson, for the purpose of making settlements 
with sheriflTs, clerks and others, as directed by the 24th sec- 
tion of the act passed 23d January, 1836, chapter I2th, itQQQJp 
shall be the duty of the Comptroller forthwith to make ou^ o 
statements of all deUnquencies of clerks, sheriffs or others, 
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charged with the collection of public revenue, and transmit 
the same by mail or otherwise to the attorney general of the 
circuit in which such delinquency may occur, with direc- 
tions to collect the amount due from such delinquent officers 
and his securities by motion or suit at law at the first or any 
subsequent term of the circuit court; and said court is here- 
by authorized and required to give judgment and award ex- 
ecution on a copy of the bond furnished from the clerk's 
office, (which copy the clerk is hereby directed to furnish to 
the attorney when called on,) or a copy of the original, cer- 
tified by the Comptroller from his office, unless from suffi- 
cient suggestion, on oath, the court may require the pro- 
duction of the original. 
^ Sec. 8. Be it enacted, That it shall be the duty of the 

.„Cdmptroiier'B Comptroller to make entry on his books of all statements 
fentriea. g^ ^^^^ ^^ ^^^q attorney, both of the amount claimed and 

of the date when sent, and the respective attorneys, on re- 
ceiving such statement, shall in writing acknowledge the 
same, which acknowledgment shdl be filed by the Comp- 
troller in his office, and on or before the first day of August 
in each and every year, it shall be the duty of the attorney 
to pay into the Treasury the several sums which they maj' 
have collected, and furnish the Comptroller with a full state- 
ment of the condition of such claims as remain uncollected. 
Sec. 9. Be it enacted, That it shall be the duty of the 
Comptroller's Comptroller, within the first twenty days of each stated ses- 
reporti. sion of the General Assembly, to make a report of all cases 

of delinquencies which have been placed in the hands of 
the respective attorneys, accompanied by the explanation 
and statements of the attorneys, to the end that the Gene- 
ral Assembly may, if deemed expedient, direct other or fur- 
ther measures to be taken: Provided, that the Comptroller 
shall have power, upon his own apprehension of probable 
loss, or upon the reasonable suggestion of others, to enforce 
^ collection from any clerk, or sheriff, or collector at the first 

or any subsequent term of the circuit court after the same is 
due, without waiting the expiration of the time when settle- 
ments are directed by law to be made with the sheriffs arid 
others at Knoxville and Jackson. 

Sec. 10. Be it enacted, Thkt it shall be the Huty of the 
comptroi. Comptroller to attend at Knoxville, in the Eastern division, 
uVs^em^^Tn^a the first Monday of July a fifteen days, 

wert'n divisions andat Jackson, in the Western division, on the first Mon- 
day of April, and remain there for the space of fifteen days, 
for the purpose of settling with clerks, collectors and other 
officers, who may be required by law to pay money into the 
Treasury; and also, to audit any claims that may be presen- 
ted for adjudication in either of the divisions of the State 
djUrine his continuance at such place; and shall also pro- 
vide, by arrangements with the banks in the different di- 
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^ visions of the State, so as to have such claims paid in the 
division where the claimants may reside. 

Sec. 11. Be it enacted, Thatit shall be required of the cJerks' bonds* 
cferks of the county courts respectively, to give bond in at 
least double the probable amount of all the revenue from 
merchants' licenses and other sources receivable by them; 
which probable amount shall be estimated from a compar- 
ison of the revenue of the previous year with the reasona- 
able calculation of future receipts. 

Sec. 12. Beit enacted. That the compensation to the county tommi*. 
several county commissioners shall be paid to them by the »^onm. 
clerks with whom they make the settlement, to be allowed 
by the Comptroller in the annual settlement of the clerks, 
and at no other time and the compensation to clerks of the 
circuit courts for countersigning and recording licenses 
shall be allowed them in their annual settlement with the 
Comptroller, and at no other time. 

Sec. 13. Be it enacted. That in all cases where a sher- judgment of 
iff or other coUecter of the public revenue, or either of his^^"*^^"* certain 
securities, may have died before motion is'made for any neg- 
lect or omission of payment on the revenue bond, it shall 
be the duty of the court to give judgment on motion against 
the securities alone, in case of the death of the principal 
or against all the survivors on the bond, in case of the death 
of any or either of the securities, in the same manner and 
with the same effect as if given against the principal and all 
the securities as now provided for by law. 

JONAS E. THOMAS, 
Speaker of the House of Representatives* 
L. H. COE, 
Passed January 25th, 1840.] Speaker of the Senate* 



CHAPTER CLXL 

An Act to alter and bmend the 11th section of 6liapt€it 17th of the puhlfc acts df 

1835-6. 

Section 1. Be it enacted by the General Assembly of the Judgtoent** 
State of Tennessee, That in judgment rendered by the court 
for the condemnation and sale of land levied upon by exe- 
cution issued from the courts of justices of the peace, the 
papers to be entered in the minutes of the court shall be the 
warrant, attachment, or other leading process of the suit, 
with the officer's return thereon, the prosecution and bail 
bonds, where the condition has not been discharged, affida- 
vits for attachment or other process, judgment, the execu- 

33 . Digitized by Google 
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tion levied, with the officer's return, together with thejudg^ 
mentof court. 

Sec. 2. Be it enacted, That for making the record of 

Recordi'ofcau-ga^ch cause Qs Contemplated by this act in a methodical 

**'* manner the clerk shall be entitled to the same fee allowed 

by law for recording other causes without bill of exceptions^ 

payable by the defendant, and to be taxed in the bill of 

costs. 

Sec. 3. Be it enacted, That this act shall be in force 
from and after the first day of May next. 

Sec. 4. Be it enacted. That all grants or copies of grants 
North caroHnajsgued by the State of North Carolina or this State, and 
gtanti.^""^**^^^ other papers authorized by law to be registered, and which 
shall have been registered in any of the registers' offices of 
this State more than twenty years before any suit brought 
in which the same shall be offered as evidence, shall be pre- 
sumed to be upon sufficient authority, and may be read as 
evidence without further proof, and the registration there- 
of shall be good and eifectual though the authentication be 
informal; and in like manner copies from such books may 
be read in evidence where the original paper registered can- 
not be produced. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L. H. co:e. 

Passed January 31st, 1840.] Speake:)^ of the Senate. 



CHAPTER CLXII. 

An Act making an appropriation of money to defray the expenses of the pres- 
ent session of the General Assembly, and for other purposes. 

Section 1. Be it enacted by the General Assembly of the 
Appropriations. State of Tennessee, That the following sums of money be 
and the same are hereby appropriated, 1:obe"paid out of any 
money in the Treasury not otherwise appropriated, for the 
following purposes: that the clerks of each house be allow- 
ed the sum of six dollars each per day, and the door-keep- 
ers of each house be allowed the sum of four dollars each 
per day. 
' Sec. 2. To F. R. Raines for wood furnished the General 
Assembly, the siim of seventy- two dollars; to Edward Buch- 
anan for wood furnished the Senate, thirty dollars; to Eich- 
baum and Barnard for books and stationary for the Senate, 
fourteen dollars and fifty cents; to Orville Loving for fourteen 
days service as clerk to th,e joint select committee on school 
ttionies, fifty-six dollars; to J. B. Clements as witness be^ 
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fore said committee, four dollars; to John Clark as witness 
before said committee, four dc^llars; to Samuel Todd, Sam- 
uel E. Gilleland and George W. Dennis as witnesses before 
said committee, eleven dollars each; to Thomas T. Bullock 
for fitting up the Senate Chamber at the commencement of 
the session, twenty dollars; to F. G. Roach Sergeant at 
Arms to the Senate, eighty-live dollars; to Thomas Love 
- twelve dollars and forty-one cents, postage paid by him as 
Speaker of the Senate; to R, D« Casey eighteen dollars and 
fifty cents, for that amount paid by him to Saml. P. Hunt for * 
keeping the door while said Casey was sick; and to said Ca- 
sey eight dollars and twenty-five cents, paid by him for saw- 
ing wood for the Senate; to John O. Hill for seventy-three 
days services as assistant clerk to the Senate, four hundred 
and thirty-eight dollars; to Samuel P. Hunt for seventy-one 
days services as messenger to the Senate, seventy-one dol- 
lars; to T. Kezer for hire of black man Ned to make fires 
and keep water in the Senate during the session, eighty- 
seven dollars and seventy-five cents; to Berry & TannehiU 
for candles and stationary for the Senate, four hundred and 
forty-nine dollars and seventy-four cents; to Orville Loving 
for copying remainder of journal for printer not copied at 
the adjournment, fifty dollars; to S. Nye & Co. for printing 
done for the two houses before contract was made for the 
job printing of the present session, eleven dollars and seven- 
teen cents; to G. S. Crockett for additional services render- 
ed the House of Representatives in enrolling, engrossing, 
&c., one hundred dollars; to Lewis Horn for painting dome 
of the Senate and House of Representatives and for var- 
nishing and painting onp hundred and fifteen spittoons, one 
hundred and sixty-eight dollars; to James H. Graves for 
running and measuring a line dividing the counties of Fay- 
ette and Shelby, six dollars and seventy-five cents; H. & J. 
Kirkman for sundry articles of merchandise furnished for 
repairing the Representative Hall, fifty-five dollars and 
eighty-three cents; John M. Hill for carpeting and sundry 
other articles, three hundred and eighty -six dollars and 
ninety-seven cents; Jane Williams for making carpets for 
the House of Representatives, forty dollars; John K. Buch- 
anan for wood, two hundred and eighty-six dollars; Eich- 
baum & Barnard for stationary and candles for House of 
Representatives, five hundred and eighty dollars and sev- 
enty-eight cents; S. S. Barker for repairing the Senate 
Chamber and House of Representatives, three hundred and 
fifty-five dollars; William Fortner, yellow boy, for keeping 
fire and water in the House of Representatives, one dollar 
per day during the session; J. Stringfield for hauling water 
for the Senate and House of Representatives, forty dollars; 
to Ramsey & Craighead for publishing proclamation of the gle 
Governor, three doUai's; to Berry & TannehiU for stationary, 
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sixty-three dollars and sixty-two cents; for binding two 
journals by order of Luke Lea after the last session of the 
General Assembly for 1837-8, six dollars. 

Sec. 3. Be it enacted. That the act entitled an act to 
Distribution of provide for the distribution of the acts and journals, passed 
jicts and jour. 426th January, 1838, be, and the same is hereby revived and 
shall apply to the distribution of the acts and journals of the 
present session of the General Assembly, and of the acts of 
Congress and other documents placed in the office of the 
Secretary of State for distribution; to Jonas E. Thomas 
seven dollars, postage paid by him as Speaker of the House 
of Representatives; to Eichbaum & Barnard for re-binding 
journals of both houses of the present sesion, five dollars 
and twenty-five cents. 

Sec. 4. Be it enacted, That the Comptroller of the 
Printer's ac- Treasury examine the accounts of J. Geo. Harris, the prin- 
counts. tgj. Qf the two houses of this General Assembly, and settle 

the same agreeably to contract and direct the payment of 
the same, if it does not exceed the sum of four thousand 
three hundred and six dollars, which sum is hereby appro- 
priated to be paid out of any money in the Treasury not 
otherwise appropriated. 

Sec. 5. Be it enacted. That the keeper of the Peniten- 

p en^tentiary, tiary pay to Daniel M'lntosh one hundred and fifty dollars 

out of the proceeds of the Penitentiary, for house rent. 

Sec. 6. Be it enacted, That the cashier of the Bank of 

Cashier's servi- Tennessee shall receive for his services a salary of two 

««"• thousand five hundred dollars per annum, to be paid by said 

Bank of Tennessee, and any law to the contrary is hereby 

repealed. 

Sec. 7. Be it enacted. That the city of Nashville, in the 
p^atpf govern. State of Tennessee, shall be the seat of government until 
^^^^' otherwise directed by law, and that the next session of the 

General Assembly of the State shall meet and hold its ses- 
sion at and in the city^ of Nashville aforesaid. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 
L. H. COE, 
P?^ssed February 1st, 1840.] Speaker of the Sejiate^ 
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RESOLUTIONS. 



NUJMBER I. 



Preamble and Resolutions instructing pur Senators and requesting our Representatives in Congress in 

relation to certain subjects. 

Whereas, the General Assembly of the State of Tennessee have, on 
various occasions, when in their opinion the great public interests of 
the country demanded it, expressed in the most solemn form their 
views in regard to questions of a national character involving the wel- 
fare of the people of the United States, and have at all times when 
deemed necessary to give practical effect to the sentiments which they 
entertained, availed themselves of the power which legitimately, and in 
conformity with long established Republican usage throughout the 
Union, belonged to them, of instructing their Senators and requesting 
their Representatives in Congress to carry out, as to specific measures^ 
their declared wishes; and whereas, the extraordinary circumstances 
which have existed for the last few years in the financial and commer- 
cial interests of the United States remain unabated, and under causes 
of increased excitement and diflSculty, originating as we believe in 
the same vast source of public mischief; and whereas, we do solemnly 
believe that to that source, the late Bank of the United States, is in a 
great degree to be attributed the oppressive calamities under which wa 
have suffered and through which we are now actually passing; and 
whereas, during the history of the last few years we have seen this 
mammoth monied power struggling almost with success against the 
Government, and wielding a power in the production of panic and dis- 
aster that, in the language of its boldest advocates, we were pronoun- 
ced to be in the midst of a revolution; and the terrible evils which w© 
have not only been taught it may inflict, and the present admonitions^ 
which proceed from the last throes and agonies of that expiring pow- 
er, justify us, and demand at the hands of the General Assembly, who 
should truly be the guardians of the happiness and prosperity of the 
people, any effort which can in any wise strengthen the councils of the 
nation against the recurrence of similar causes and results, and which 
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may encourage the adiniuistration of the coimtiy to adliere to its 'exis- 
ting wise and prudent policy in regard to this great and absorbing sub- 
ject: and 

Whereas, the Constitution of the United States contemplates a 
Treasury to be held by the Government wholly free from any neces- 
sary connexion with Banks, and the present crisis, as well as times past, 
have demonstrated the wisdom of such a measure; this General Assem- 
bly do most fully ai)prove the policy heretofore recommended by the 
President of the United States in relation to what has been denomina- 
ted an Independent Treasury, and believe that the passage of the mea- 
sure brought forward in the last Congress, or some similar system up- 
on this subject, would be not only prudent, but is absolutely demanded 
by the peculiar aud remarkable vicissitudes which have acted power- 
fully upon the currency and commerce of our country; and further, 
that such a measure would contribute to the more permanent stability 
of our institutions, the independence of the Government for all purpo- 
ses of peace and wrar, to check the wild and extravagant spirit of the 
flge that has come upon us with a reckless fury, and would ultimately 
tend to bring us back to sober reflection, steady pursuits, and the con- 
firmed possession of an ample prosperity; and 

Whereas, this General Assembly do believe that the public domain of 
the United States should not be treated by the General Government as 
^, mere source for the acquisition of money to the public Treasury, but 
by reducing the price to reasonable and moderate rates should rather 
be regarded as the great and extensive means of encouragement to the 
augmentation of our population, and the reward of the laborer and 
the husbandman, (by the grant of pre-emption rights) who in time of 
peril will be a powerful bulwark to the^ frontier, and the right arm of 
safety and defence against the hostile invasion of a foreign foe: and 

Whereas, the liberty of speech'and the freedom of the press are con- 
sidered as invaded directly or by implication in the provisions of a Bill 
which was brought before the Senate of the United States at the last 
session of Congress, entitled "a Bill to prevent the interference of cer- 
tain federal oflicers in elections;" and 

Whereas, the people of the United States have long paid a tribute of 
millions to the monopolists of Salt, under the tax which has been im- 
posed upon the foreign importations of that necessary article, whereby 
the quantity which would otherwise have been introduced into the 
United States has been diminished, aad the price to the consumer in- 
creased: and 

Whereas, reviewing the history of our Government for the last if^n 
years, a pericd which wall be remarkable through all future time, and 
looking around upon the events now being daily developed, this Gener- 
al Assembly have reason to congratulate the country that its destinies 
were cast, at the approach of the great and trying events which have 
within that period rapidly succeeded each other, in the hands of our 
venerable and patriotic fellow-citizen, Andrew Jackson: and whereas, 
his policy began the restoration of that system,which was hailed in 1800 
as the establishment of sound principles, and was steadily pursued by 
him and transmitted with the impres3 of his character to the hands of 
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his distinguished successor; and whereas, the firm and patient wisdom of 
the present chief magistrate, pursuing the same policy, has successfully 
conducted our domestic and foreign relations in the midst of peculiar 
and very extraordinary difBculties: Therefore, be it, 

1st. Resolved by the General Assembly of the State of Tennessee^ 
That our Senators in Congress be instructed and our Representatives re- 
quested to vote against the chartering by Congress of a National Bank. 

2d. Resolved further, That our Senators in Congress be instructed 
and our Representatives requested to vote for, and to use all fair and 
proper exertions to procure the passage of the measure brought forward 
in the Congress of the United States commonly called the Sub-Treasu- 
ly Bill or Independent Treasury Bill, the object of which was to sepa- 
rate the collection, keeping and disbursement of the public money 
from all Banks, so as to make the Treasury of the United States inde- 
pendent of all Banks, as recommended by the President of the United 
States in his several messages communicated to the last Congress of the 
United States. 

3d. Resolved further. That this General Assembly doth unqualified- 
ly condemn the provisions of a Bill heretofore before the Senate of the 
United States at its last session entitled "a bill to prevent the inter- 
ference of certain federal officers in elections," which Bill this General 
Assernbly doth declare to be a violation of the Constitution of thef 
United States, which provides that "Congress shall pass no law abridg- 
ing the freedom of speech and of the press," and they do as unqualified- 
ly condemn the vote given in favor of said Bill by the Senators in Con- 
gress from this State; and our said Senators in Congress are hereby in- 
structed, and our Representatives requested, to vote against and to use 
all fair and proper exertions to prevent the passage of the same or any 
similar Bill. 

4th. Resolved further y That ourJSenators in Congress be instructed 
and our Representatives requested to vote against the measure here- 
tofore brought before Congress, which had for its object the distribu- 
tion among the States the proceeds of the sales of the public lands, and 
that they be further instructed to vote for and use all fair and jiroper 
exertions to procure the passage of a law for the graduation and reduce 
tion of the price of the public lands, and for. granting pre-emption 
rights to the occupant settlers there5n. 

5th. Resolved further, That our Senators in Congress be instructed 
and our Representatives requested to vote for and use all fair and pro-- 
per exertions to procure the passaA of a law repealing the duties on 
imported salt. 

6th. Resolved further. That this General Assembly doth heartily 
approve the leading measures and policy of the administrations of An-* 
drew Jackson and Martin Van Buren, and our Senators in Congress 
are hereby instructed and our Representatives requested to support in 
good faith the leading measures and policy as brought forward and 
advocated by the present President of the United States, and to use 
all fair and proper exertions to carry out, sustain and accomplish thef 

same. ' nt phh GooQje 

7th. And resolved further, That the Governor be requested to trans-^ 
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mit to each of our Senators and Representatives in Congress a copy of 
the foregoing preamble and resolutions. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
THOS. LOV^E, 
Adopted November 14th, 1839.] Speaker of the SetUUe. 



NUMBER n. 

A Eeaolution directory to the Beeretary of State. 

Whe&eas, Solomon Copeland, John McKernan and others made 
entries and have obtained grants upon the following warrants within 
what is commonly called the Salt Lick reservation, in the counties of 
Henry and Humphreys, to wit: Certificate warrant No. 3,360, for 
two hundred and fifty acres; No. 4,638, for two hundred acres; No. 
3,806, for forty-two acres; No. 6,968, and No. 3,456, for five hundred 
and five acres; and 3,184, for six hundred and forty; also an entry on 
No. 3^000, for ninety-eight acres. And whereas, the Congress of the 
United States at their last session granted rights of occupancy and 
pre-emption to the soldiers within the Salt Lick reservation for the 
same lands so entered by said Copeland, McKernan and others, and 
they being desirous of avoiding any conflict with the General Govern- 
ment in their grants to said citizens aforesaid, or with said citizens, 
therefore, 

Resolved by the General Assembly of the State of Tennessee^ That 
said Copeland, McKernan and others, or their heirs, &c., are hereby 
authorized to withdraw said warrant No. 3,000, for ninety-eight acres, 
and that the Secretary of State is hereby authorized to issue certificate 
waFJ?a:nts upon said grants, or so much of them as have been granted 
wlthih said Salt Lick reservation, to said Copeland, McKernan and 
others,' upon their surrendering the grants aforesaid, which shall then 
be null and void. 

JONAS E. THOMAS, 
Speaker of the House of Representatives^ 
L. H. COE, 

Adopted January 22d, 1840.] Speaker of the Senate, 
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NUMBER III. 

A Resolution directing the Secretary of State to adjudicate warrant Ko. 1,239. 

\ s Resolved by the General Assembly of the State of Tennessee^ That' the 
Secretary of State be aad he is hereby directed to adjudicate a land 
warrant No. 1,2.39, purporting to have been issued by Wm. Hill, Seo- 
retary of State of North Carolina, dated 27th October, 1835, for the 
benefit of the heirs of Jeremiah Bullock, for nine hundred and fourteei^L 
acres of land^and^.to certify the same, if found on adjudication to b^ 
^ bona fide warrant* Provided^ before the Secretary shall adjudicate 
said warrant, it shall be established by legal testimony to his entire 
satisfaction, that the heirs of said Jeremiah Bullock, or their assignee, 
or the assignee of the said Jeremiah Bullock, have not already received 
land for the consideration of which said warrant was issued; that said 
warrant was issued by said Wm. Hill for a good and- bona fide con- 
sideration remaining still due and unsatisfied; that the legal title and 
interest of said warrant was and is, at the time of adjudication, in the 
heirs of said Jeremiah Bullock, and is not claimed directly or indirectly 
by any other person; and that the said Wm. Hill under law had power 
to issue said warrant. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

L. H. COE, 
Adopted January 30th, 1840.] Speaker of the Senate. 



NUMBER IV. 

A Resolution directory to the Public Printer. 

r Resolved by the General Assembly of the State of Tennessee, That J. 
G. Harris, printer, be and he is hereby directed to deposite the printed 
import of Dr. Gerard Troost, Geologist, Mineralogist and Assayer, in 
the office of the Secretary of State, which shall be sent with the acts 
and journals, to^ach of the Senators an equal number in proportion to 
the number ordered to be printed by the Senate, and to each of the 
Representatives an equal number in proportion to the number ordered 
to be printed by the- House of Representatives; and that a like course 
be pursued in regard to all the public documents ordered to be printed 
by either house and not delivered previous to the adjournment of this 
General Assembly. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Adopted January 3Gth, 1840.] Speaker of the Senate. 
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NUMBER V. 

A Resolution directory to the Register of the Western District, 

Resolved by the General Assembly of the State of Tennessee^ That it 
shall be the duty of the Register of the Western District to issue gi^ants 
to the proper owners upon all entries founded upon good and valid 
warrants, where the warrants have been lost or destroyed by time or 
accident, upon the claimants thereof making satisfactory proof before 
said Register (who is hereby authorized to administer an oath or oaths 
for that purpose) that said entries are founded upon good and valid war- 
rants, and that said warrants have been lost or destroyed by time or 
accident, and that when lost or destroyed they had written on the face 
of each satisfied or appropriated, and that said warrant or warrants 
have not been appropriated or satisfied by entering the sam^ upon any 
other lands than those for which he, she or they may obtain a grant 
under the provisions of thi^ resolution. 

^ JONAS E. THOMAS, 
Speaker of the House of Representatives: 
L. H. COE, 

Adopted November 28th, 1839.] S^yeaker of the Senate. 



NUMBER VI. ' 

A Resolution directory to thk several entry takers south and west of the Congressional reservation 

line. 

r- 

Resolved by the General Assembly of the State of Tennessee^ That the 
entrj'- takers of the different land offices south and west of the Congres- 
sional reservation line be required to receive entries on all land war- 
rants authorized to be issued by the present General Assembly under 
the same rules and restrictions as warrants were entered under the act 
of 1835 and 1836, and such other warrants as have heretofore been ad- 
judicated and not entered. 

JONAS E. THOMAS, 
Speaker of the House of Representatives: 

L. H. COEy 
A-dopted January 31st, 1840.] Speaker of the Senatt: 
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NUMBER VII. 

A Resolution authorizing the Secretary of State to sign certain granti. 

Whereas, grants now in the office of the Secretary of State hava 
been signed by Newton Cannon, former Governor of Tennessee, and 
during his term of service not countersigned by the Secretary of State 
and sealed by the seal of the State; therefore, 

Resolved by the General Assembly of the State of Tennessee^ That the 
present Secretary of State be directed to countersign and seal any 
grant in his office, and affix the seal of the State to the same, which 
has been signed by Newton Cannon, former Governor of this State, and 
during his term of service not signed and sealed by the then acting 
Secretary of State: Provided, the grants so to be signed by the Secre- 
tary of State shall have been in the office of the Secretary, and shall 
be in the office and actually signed by the said Newton Cannon; 

And whereas, many grants have been issued by the registers of this 
State, and before the same were signed by the Governor and Counter- 
signed and sealed by the Secretary of State, have been lost, destroyed 
or mislaid; and whereas, the registers by law are required when grants 
are issued by thewl, to note upon their register the dates, numbers, quan- 
tity of such grants; and as such grantee cannot obtain a legal title to 
such lands, wherefore, for remedy thereof. 

Resolved, That the registers of this State are directed, upon the affi- 
davit of any grantee of the loss or destruction of any grant issued in 
his or her favor by any of the registers of this State, before the same 
was signed by the Governor and signed and sealed by the Secretary of 
State, to issue a duplicate grant for the same quantity of acres and of 
the same date and number of the original grant as the same shall ap» 
pear from his register; and the Governor is directed to sign and the 
Secretary of State to countersign and seal the same. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 
L. H. COE, 
Adopted February 1st, 1840.] Speaker of the Senate^ 



NUMBER VIIL 

A Joint Resolution for the relief of theBCcurities of Benjamin S. Mabry, late sheriff of Wilson county. 

Resolved by the General Assembly of the State of Tennessee, That the 
Treasurer, upon the warrant of the Comptroller ot the Treasury, is 
hereby authorized and required to take the notes of the securities of 
Benjamin S. Mabry, late sheriff of Wilson county, in two equal annual 
payn^ents, payable in the Bank of Tennessee at Nashville, with goo4 
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and sufficient security, witli interest from the date, for the amount of 
:th6ir liabilities to the State on account of said Benjamin S. Mabry. 

JONAS E. THOMAS, 
Spmker of the House of Representatives. 
L. H. COE, 
Adopted January 23d, 1840.] ' Speaker of the Senate. 



NUMBER IX. 

A Re§olutioH directory to Samuel B. Rogers, attorney for the State. * 

Resolved by the General Assembly of the State of Tennessee^ That 
Samuel R. Rogers, the attorney for the State in the suit of the bank 
against James Berry and others, in the Blount circuit court, be, and he 
is hereby authorized and empowered to compromise and adjust, for and 
on behalf of the State the said matters of controversy in said suit, and 
to accept of and from the said James Berry and others, his securities, 
in satisfaction of said cause of action, the same of two hundred and fift 
ty dollars: Provided, the said James Berry and others shall and do pay 
all costs that have accrued or may accrue upon sq.id suit. 

JONAS E. THOMAS, 
Speaker of the House of RepreeeTUatwes. 

L. H. COE, 
^dopteded January 18lh, 1840.] Speaker of the Senate. 



NUMBER X. 

A Joint resolution directory to the Secretary of State. 

Whereas, by a decision of the supreme court of the State of Ten- 
nessee, it was decreed that William Polk, Sr., deceased, the heirs of 
George Dougherty, and the heirs of Martin Armstrong were jointly in- 
terested in a claim, upon whiph, since the passing of said decree, a warrant 
has been issued for two thousand three hundred and seventy-two acres, 
by Samuel G. Smith, late commissioner and Secretary of State, dated.on; 
tfie first day of, December, 1832, No. 3110, and by mistake or accident 
said warrant has been issued in the name oithe heirs of George Dough- 
erty alone; and it appearing, that by said decree, that the parties under 
said decree were entitled in the following proportions, to wit: Polk to 
one thousand seven hundred and twenty acres; heir^ of Dougherty two 
hundred and twenty-nine acres two roods thirteen and one-seventh 
poles; the heirs of Armstrong four hundred and twenty-one acres two 
roods thirty and two-ninth poles; and whereas, it is made to appear 
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that the said heirs of Dougherty are non-residents and dispersed, so that 
an assignment cannot be obtained, to enable the other owners to locate 
or sell their respective shares; for remedy whereof. 

Resolved by the General Assembly of the State of Tennessee^ That 
the Secretary of State be, and he is hereby authorized to receive 
and cancel said warrant. No. 3110, and issue other certificates, accor- 
ding to the proportions fixed by the decree of the supreme court afore- 
said, for their respective portions in their own names respectively. 

JONAS E. THOMAS, 
Speaker of the House of Representatives. 

Adopted January 23rd, 1840.] Speaker of the Senate. 



NUMBER XL 

A ResolutioQ lemavisig the seat of government fVom the city of Nashyille to the town of Murfrees- 
borough, in tbe county of Rutherford. * 

Resolved by the General Assemhly of the State of Tennessee j That the 
General Assembly when it adjourns without day, its present session, 
will adjourn to meet at Murfreesborough, in the county of Rutherford. 
r JONAS E. THOMAS, 

Speaker of the House of Representatives. 
L. H. COE, 
Adopted January 29thi 1840.] Speaker of the Senate. 



NUMBER XII. 

A Resolution directory to Edmund W. Tipton or the entry taker of Tipton county. 

Resolved by the General Assembly of the State of Tennessee, That 
Jldmund W. Tipton, the late surveyor general of the eleventh district 
in the State of Tenness^e^ ot the entry taker of Tipton county, either 
of them are hereby authorized to fill any blanks which was neglected 
or overlooked in the location qf -entries as to the number of warrants 
in the classing of the office of the eleventh district in the State of Ten- 
nessee. ■' ' :■ 

Be it further resolved, That the register of the Western District is 
hereby authorized to issue grants upon said entries, upon the produc- 
tion of the bonafideldind warrants, when said entries are thus legalized: 
Provided also, that' said entries and grants shall not interfere with the 
claims of any other entry subsequently made: and provided further, 
that said Tipton shall, before filling such blanks, make affidavit, which 
^hall be filed in the surveyor's office, that such entries were bona fide 
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made upon good and valid warrants fi^ed in his office at the time of the 
entry. 

JONAS £. THOMAS, 
Speaker of the Hoitse of Representatives, 
L. H. COE, 
Adopted January 27th, 1840.] Speaker of the Senate. 



. NUMBER XIIL 

A Resolution referring grant, No. 62, to Secretary of State for adjudication. 

Resolved by the General Assembly of the State of Tennessee, That 
grant No. 62, from the State of North Carolina to Theophilus Hunter, 
with its accompanying documents, be referred to the Secretary of State 
for adjudication, and if it shall appear that said grant or any oart there- 
of has been interfered with and lost by better title, then it Jhall be the 
duty of said Secretary to issue to Thomas 0. Hunter, the legal heir 
and representative of the said Theophilus Hunter, a duplicate warrant 
or certificate for the number of acres so interfered with and lost. 

JONAS E. THOMAS,, 
Speaker of the House of Representatives, 

L. H. COE, 
Adopted January 30 th, 1840.] Speaker of the Senate, 



NUMBER XIV. 

A Resolution instructing our Senators and requesting our Representatives in Congress to use tlieir. 
exertions to procure the passage of a law in relation to vacant lands. 

Resolved by the General Assembly of the State of Tennessee, That 
our Senators in Congress be instructed and our Representatives request- 
ed to use their most earnest exertions to procure the passage of a law 
authorizing the State of Tennessee to dispose of the vacant lands lying 
south and west of the Congressional reservation line; and that the Gov- 
ernor be required to transmit a copy of this resolution to each of said 
Senators and Representatives. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

L, H. COE, 
Adopted January 30th, 1840.] Speaker of the Senate. 
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NUMBER XV. 

A Resolution referring grant No. 3366, for abjudication. 

Resolved by the General Assembly of the State of Tennessee, That in 
all cases where any person or persons have entered good and valid land 
warrants which have been heretofore adjudicated upon lands supposed 
to be vacant, south and west of the Congressional reservation line, which 
entries have been lost by the interference of older and better title, it 
shall be the duty of the Secretary of Statfe, acting as commissioner of 
land claims, upon proof thereof being made before him, to issue to 
such person or persons, a certificate warrant or warrants for the num- 
ber of acres he, she or they may have lost by the interference of an older 
iand better title as aforesaid. 

JONAS E. THOMAS, 
Speaker of the House of Representatives, 

U H. COE, 
Adopted Jjtnustfy Slst^ 1840.] Speaker of the Senate: 
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AMOUNT OF RECEIPTS AND EXPENDITURES OF THE 



RECEIPTS. 
From clerks of the county courts, 
From clerks of the circuit courts, . 
From clerks of the chancery courts, 
From clerks of the supreme court. 
From sheriffs. 

Interest on United States* surplus deposited in Union Bank; 
Interest on United States' surplus deposited in Phmters Bank, 
Interest on United States' surplus deposited in Memphis Bank, 
Yeatman, Wopds&Co. Banking privil^'ge for 1837 and 1838, 
Life and Trust Insurance Company, bonus of 1838, 
Interest on United States' depositesin Memphis Bank to July, 1838, 
Interest on United States' deposltes in Union Bank to January, 1839,' 
Interest on United States' deposites in Planters Bank to January, 1839* 
Marine and Fire Insurance Company, bonus of 1838, 
Interest on United States' depositesin Memphis Bank to January, 1839, 
Interest on United States' deposites in Union Bank to July 1 ,1839, 
Interest on United States' deposites in Planters Bank to July 1, 1839, 
imeretrt on United States' depositesin Memphis Bank to July 1, 1839, 
Bank of Tennessee, dividend for school fundl839> 
Bapk of Tennessee, dividend for Academies, 

Fr'tfm Albert M. Lea, surplus on hand as chief engineer of Central rail road, 
*• C. C. Abernathy, costs refunded, clerk Giles circuit court, 
•* John Trimble, a forfeited recognizance collected from Owen in Wil 
liamson county, 



Tontil amount received, 

Amount on hand October 1, 1837, 



131,922 20 

16,774 47 

1,341 33 

1,286 78 

113,506 21 



39,430 82 

31,h52 34 

863 66 

1,000 00 

750 00 

1,023 93 

21,220 62 

18,233 22 

750 00 

1,036 40 

10,610 28 

9,116 61 

518 ^0 

100,000 00 

18,000 00 

663 66 

20 00 

4,000 00 



264,830 99 



269,089 74 



533,920 73 
75,437 31 



609,358 0^ 
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PUBLIC MONEY PROM OCT. 1, 1837, TO OCT. l* 183&. 



EXPENDITURES. 






For traDspoiting conyicto to the Penitentiary, 


6,129 92 




Wolf Bcaipe, 


1,318 00 




CO0U of criminal prosecutions, 


45,485 36 




Judiciary v—yiz: Salaries of supreme court judges/ 12,15^ 60 






«< ebancellOTs, 9,750 00 






circuit court judges, 41465 08 






<» attornciys, 5,600 09 


68,965 17 




Executive expense, 


17,558 00 




Legislative <* 


68,343 86 






3,163 03 




Geology, 


1,976 00 




Lunatic Hospital, 


17,500 00 




Memphis Hospital, 


6,000 00 




Public printing. 


9,901 15 






60 00 




Tax lists, 


2,^232 50 




Common school ftind, "* 


113,926 42 




Surrey of Ocoee district, 


11,063 50 




Transportation of public arms, 


9 00 




Bank of Tennessee, 


1^500 00 




Yerger*s Reports, 


1,971 37 




Meigs' ReiMrts, 


93 33 




Sinking fund. 


97,145 74 




Union Batik, 


2,548 50 




Colonization Society, 


380 00 




Caruthers and Nicholson's digest. 


11,004 00 


487,270 si 








For Amos Origiby, a forfeited recognizance' refunded him. 


975 00 




E. C. Crist, running county lines. 


5 50 




Jona. T. Bradley, sheriff of White, tax reAinded, 


18 00 




Daniel Fox, annuity of 1837, 


40 00 






296 00 




John D. Graham, State line commissioner and surveyor. 


1,234 00 




Wm. E. Anderson, attorney in Bank suit. 


500 00 




James Wear, Hiwassee purchaser, refunded. 


166 50 




James Bradford, sheriff, tax releases— Jefferson, 


13 25 




Robert Loyd, ** " Grainger, 


28 63 




Daniel Fox, annuity of 1838, 


.40 00 




Payne and POrter, internal im[^ovement contract, 


999 60 




John W. Needham, sheriff, Gibson, special act. 


450 00 




Sam. Cafiahan, sheriff, Overton, tax releases. 


49 33 




Wm. B Foster, apprehending a fugitive, 


300 00 




Wm. P.Brooks, «» *« 


350 00 


5i488 29f 










492,758 60 


Amount in the Treasury, October 1, 1839/ 




116,599 43 


\ 




609,358 03 



DANIEL GRAHAM, 
Comptroller of the Treaxwryi 



%& 
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I HAvji carefully examined the toregoing Acts and Resoiutionsy and 
find them to be true copies of the originals now on file in my office. 

JNO. S. YOUNG, 

Secretary of Stcste^ 
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County court of Lincoln county — authorized to grant privileges to build mills, 

&c. c 135 ^ 222 
Circuit court — special terms, judicial, c 136 224 
Character of special term, c 136, s 2 224 
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Higginbotham^s turnpikd across Cumberland mountaioj c 106 196 
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Lands — an act to prevent frauds in cnterinnf and Felling, c 128 215 
rescrvations.in Hiwassee district, an act for the relief of purcha- 
sers, &c. c 130 217 
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Adjutant general — office of, e 93 11 
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Actual service, s 126 123 
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Commissioned officers — rank of, s 91 115 

Commandants— oath of, 8 96 ^ , 116 

Credit of a tour of duty, s 98 Digitized by CjOOglC 117 
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Corps — vclunteer — may be raised, s 101 lib 

Company— withdrawal from, s 106, 125 119, 123 

Commissions, sl08, 121 119, 122 

Cavalry, s 114 120 

Cavalry — duty of commanders of, s 116 121 

Company musters, s 122 ' 122 

Call— Governor's, s 127 123 

Cavalry— judge advocate of, s 130 123 

Commandants of regimeniB to certify to county courts, s 137 125 

Cavalry courts martial, s 138 125 

Costs— regiments taxed with in certain cases, s 149 127 

Divisions — boundaries of, s 25 100 

how to be commanded, b 26, 27, 46 100, 101, 106 

Discharges, s 56 108 

Disobedience— how punished, s 61, 74 109, 112 

Drum majors— duty of, s 64 110 

Division of regiments, 8 71 111 

Division courts martial, s 76 112 

Duty of commanders of cavalry, s 116 121 

DeHnquents — affidavit of, s 136 125 

Distribution of the militia act, s 154 128 

Election — of company officers, how and when held, 8 3 92 

of regimental and battalion officers, how to be conducted, s 23 98-99 

contested, how to be conducted, s 23 99 

Exercise on muster days, s 66 110 

Ensigns' duty, s 69 110 

Execution for fines, s 69, 110, 139 111, 119, 125 

Exempts — enrolling of, s 89 115 

Equipments exempt from execution, s 100 118 

Enrollments, s 104, 119 118, 121 

Equipments of cavalry, s 115 121 

Fines on field officers, s 33 102 

Ferriage and tolls, s 31 102 

Fines for tailing to attend musters and drills, s 53, 141 102-103, 126 

Eield officers — how elected, and their duties, s 23, 63, 128 98, 109, 123 

Fife major— duty of, s 64 110 

Fines— appropriation of, s 95, 110, 113 116, 119, 121 

executions for, s 139 125 

Gates, toll— keepers of to be exempt from military duty, s 2 92 

Governor commander-in-chief of militia, s 46 106 

Governor's staff, s 46 106 

Governor may appoint judge advocate and provost martial, 8 68 111 

General courts martial, s 75 112 

Government requisitions, s 84 - 114 

Governor's call, s 127 123 

Inspector general — ^how appointed, s 48 106 

assistant— how appointed, s 49 106 

Invasion, s 87 114 

Insurrection, s 87 114 

Infantry — light — how distinguished — riflemen's uniform, 8 105 119 

Jailors to be exempt from military duty, si 91 

Judges — to be exempt from military duty, si 91 

of elections — how appointed, and their duties, 8 2 92 

and clerks to certify elections to commandants, s 2 92 
Judge advocate — duty of and how appointed — to give security and take 

oath, s 35, 53, 139 ' 103, 107, 125 

of cavalry, s 130 123 

Jackson — arms at, s 146 C^r\r\n]o 126 

Xnoxviile-arms at, a 148 ^ ^i '^^^ '' ^OOgie ^^^ 



284 

Lieutenants — duty of, s 67 110 

Ministers of ihe gospel to be exempt from miliiary duty, si 91 

Musters — battalion — when to be held, 8 6 93 

places of— how changed or removed, s 8 94 

Militia divided into regiments, s 9 94, 96 

Musters— regimental— when to be held,&c. s 9, 10, 21, 95, 96, 97, 98, 121 

Majors— how elected, and their duties, s 23, 60 * 98, 108 

Major generals to hold iheir offices, s 28 102 

Militia— Obion, s 37 103 

Musters— brigade— when to be held, s 11, 12-22 95, 96, 97, 98 

Major generals — how elected, s 28 101 

1st and 4th divisions, duty in relation to arms, s 41 105 

Music, s 47 106 

Major general may appoint assistant inspector generals, s 49 106 

Muster — hour of, s 52 ' 107 

Major general may appoint judge advocate and provost martial, s 73 111 

Marching orders, s 88 115 

Musters — company, s 122 122 

New Regiments, s 99, 112 117,120 

Officers, field — Fentress county, duties of, s 7 94 

how elected, and their duty, s 23 98, 109 

10 attend musters, s 24 99 

to be armed, s 24 99 

may act upon sheriflf's certificate, s 29 102 

uniform of, s 30 102 

Officers, battalion — failing to attend court-martial, s 34 103 

Obion militia within certain bounds, s 37 103 

Orderly sergeants — Inw in relation to, s 39 105 

Officers of court martial — how appointed, s 73 111 

Oath of judge advocate, s 81 113 

Officers, commissioned — complaints against, s 82 113 

Orders — marching, s 88 115 

Office of the adjutant general of the State, s 93 116 

Office quarter master general of the State, s 94 116 

Oath of commandants, s 96 • 116 

Post masters to be exempt from military duty, si 91 

Provost martial — how appointed, to enter into bond, &c. s 36,151 103,127 

Quarter master generals— how appointed, s 47 106 

office of, s 47 106 

Religious denominatierns opposed to bearing arms, si 91 

Regiments — how divided, s 2 92 

how commanded, s 22,47 . 98, 106 

how equalized, s 45 106 

Returns, regimental — how made, s 57 108 

Regiments — division of, s 71 111 

Rights of volunteers, s 72 111 

Regimental courts martail, s 78 112 

Requisitions—government, s 84 ' 114 

Rank of commissioned officers, s 91 115 

Regiments — new, s 99, 112 117, 120 

adjutants, their duty, s 132 124 

taxed with costs in certain cases, s 149 127 

Secretary of State shall be exempt from military duty, si 91 

Sergeapts — how elected, s 3 92 

Sheriffs and constables failing to perfoi-m duty, s 32 102 

Sergeants, orderly — law in relation to, s 39 105 

Scott's Infantry Tactics, s 45 106 

Surgeon, Iprigade — how appointed, s 50 106 

Service — term of for the United States, s 90 Digitized by GoOqIc 115 
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Service— actual, s 126 120 

Secretary of State's duty, s 155 128 

Treasurer — State and county — to be exempt from military duty, si 91 

Trials, s 79 112 

Term of service for the United States, s 90 115 

Tour of duty— credit for, s 98 117 

Time allowed to equip, s 123 122 

Uniform of field officers, s 30 102 

Vacancies — in company offices, how filled, fi 3 92 

in regimental offices, how filled, s 23 98 

ot brigadier general, how filled, s 27 101 

of major general, how filled, s 28 101, 102 

Volunteer companies to have the State arms, 44 105 

Volunteers — rights of, s 72 111 

Volunteer corps maybe raised, s 101 118 

Volunteers— to be armed, s 102, 135 118, 124 

riflemen— to be raised, s 103 118 

by-laws of, s 113 120 

Withdrawal from company, s 106, 125 119, 123 

Witnesses — to court martial may be subpoenaBed, s 150 127 

fine for not. attending courts martial, s 152 127 

N 

Nashville and White's creek cprinigs — turnpike company incorporated, 

c il6 205 

powers and privileges, c 116, s 2,— capital stock, s 3 205 

toll gates, c 116, s5 205 

Notaries public— explanation of law in relation to, c 125 214 

Nashville — in act to abolish the Mayor's court, c 136 — voters, s 4 224 

North Carolina and Tennessee grants, c 161 ' 257 

O 

Officers — civil and military, of DeKalb county, c 2, s 4 8 
Opening of DeKalb county court, c 2, s 6 9 
OflSces of county court clerks c 3, s 1 . 12 
Officers — civil and military, of Polk county, c 10, s 4 ^ 18 
civil and military, of Powell county, c 15, s 7 - 28 
Oaths of officers, c 32, s 9 59 
Ocoee river navigable, c 44 81 
mill dams, c 44, s 2 81 
Ocoee district — correctioa of surveys, c 58 129 
relief of persons who have made improvements on school sec- 
tions, c 71 153 
Obion river, o 109 200 
county court to elect commissioners, c 109 200 
Ocoee district — to encourage the m-^uiufacture of iron, c 113 202 
vacant lands, c 1 13, s 1 — right of preference, s 2 202 
valuation of land, c 113, s 3 — iron works, s 4 — public sales, s 6 203 
entry taker to correct mistakes and refund money, c 123 213 
entries of land that the State cannot make titles to, c 127 215 
school lands appropriated to the counties of Meigs, Hamilton and 

Marion, c 138 ^ . 228 
actions of ejectment, c 138, s 7 digitized by L^OOgle 229 
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relief of the heirs of the occupants in the district, c 153 247 

entry taker's duty, c 156, s 3 249 

Ocoee academy, c 158, s8 251 

liabilities, c 158, s 10 251 



Pay of commissioners, c 1,8 13 6 

IProceeds of sales of lots in DeKalb county, c 2, s 9 10 

Public buildings, c 2, s 10 10 

Public lots, c 2, fl 13 11 

Prison bounds, c 6, s 1 14 

how laid officers 2 14 

Priority of entry, Ocoee district, c 8 s 1 15 

Polk county, c iO,s 1 17 

boundaries, c 10, s 2 17 

adminisi ration of justice, c 10, s 3 18 

county seat, c 10, s 7 20 

public buildings, c 10, s 10 * 20 

Powell county, c 15, s 1 » 25 

boundaries, c 15, s 2 25 

organization, c 15, s 3 — commissioners, s 3 ,26 

elections, persons to hold, c 15, s 8 • 28 

proceeds of sale of lots, c 15, s 12 29 

public buildings, c 15, s 13 29 

Perry ville and Lexington turnpike company — an act to charter, c 28 52 

opening of books, c 28, s 1 — capital stock, s 2 52 

organization, c 28, s 3 — width of road, s 3 53 

valuation of land, c 28, 8 5— damages, s 5 53 

toll gates, c 28, s 6— rates of toll, s 7 53 

refusal to pay toll, c 28, s 9 — dividends, s 10 54 

failure to keep in repair, c 28, s 11 54 

forfeiture of charter, c 28, s 12 54 

subscribers for stock, c 28, s 13 — shares, s 15 54 

Parents — trust vested in them, c 48, s 3 83 

Penalty of sheriffs and constables, c63 146 

sheriffs' bonds, c 3, s 1 — constables' bonds, s 2 146 

failure to give bondsyc 63, s 3 146 

Planters Bank — additional branches, c 70 153 

refusal to pay specie, c 70, s 2 153 

President and Vice President, choosing electors for, c 79 162 

Public money — misapplication of, c 8^ 167 

penalty, c 82, s 1 167 

Penitentiary — profits of, c 97 185 

Powell's Valley Male academy, c 98 186 

trustees, c 98, s 2 — rules and by-laws, s 3 186 

Perry ville-^conferring additional authority on commissioners, c 118 207 

Paint mountain turnpike company, c 120 214 

extension of charter, c 126, si 214 

Powell county taxes, c 129, s 3 216 

Planters Flour and Grain company, c 137, s 7 226 

capital stock, c 137, s 8 — rules and laws, 8 9 « 226 

Perry county — time of holding court, c 140 Digitized by Googlc 231 
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Purdy, incorporation of, c 145, 9 3 237 

Public revenue, c 160 255 

R 

Release of the State by deed, c 1, s 2 2 

Reduction of amount of capital stock, c 1, s 8 4 

Robertson county circuit court, c 16, s 1 30 

Roads — location, direction, &c. c 17, s 1, 2 31 

construction, c 17, s 2 31 

Repairs of roads, c 17, s 3 31 

Registration of instruments, c 26, s 7 50 

Register's duty, c 26, s 11 51 

Recorder, treasurer and constable, c 32, s 8 • b9 

Road from Newport to Sevierville, c 78 160 

commissioners, c 78, s 1 — their duty, s 2 160 

overseer's duty, c 78, s 4 — change of location, s 5 160 

Repeal of act to attach a part of Perry county to the county of Wayne, 

c80 165 
Repeal of law declaring the little north fork of Forked Deer river navi- 
gable, c 90 176^ 
Reservations of land in the Hiwassee district, c 130 217 
Rutherford internal improvement fund, c 143 235 
trustees shall receive monies, c 143, s 1 235 
trustees shall give bonds, c 143, s 2 236 
Revenue delinquents, c 160 253 
Representatives and Senators — preamble and resolutions instructing 
^ them in relation to certain subjects, 261 
Resolution instructing our Senators and requesting our Representatives 

in Congress, 261 / 

Resolution directory to the Secretary of State, 264 

S 

Surrender of charters of infernal improvement companies, c 1, s 2 1 
Subscription of stock by the State in incorporated companies procured by 

fraud or mistake, c 1, s 4 2 
Sheriff's duty of Cannon county, c 2, s 5 9 
Surveyor general's duty of Ocoee district, c 13, s 1 24 
Site for the seat of justice of Powell county, c 15, s 10 28 
Saleof lots, c 15,s 11 29 
Sheriffs— an act giving further time tof<^mer sheriffs to collect arreara- 
ges for taxes, c 23 ' 46 
State commissioners, c 20, s 3 49 
Spencer, JaUiOs — an act for the benefit of, c 30 .56 
Sevier and Blount, dividing line, c 36, si, 64 
Schools — an act to re-enact and amend, common schools, c 38 65 
superintendent's duty, c38, s 1 65 
apportionment of monies, c 38, s 2 65 
defective returns, c 38, s 4 66 
annual appropriation from banks, c 38, s 8 66 
Comptroller's warrant to trustees, c 38, s 10 (^onolp ^"^ 
counties not using their school monies, c 38 . s 13^"^ ^^ OOOglL ^j 
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funds insufficient lo pay, c 38, a 17 68 

fuel, c 3S, s 18 ' . m 

Commissioners to lay ofT districts, c 38 s 20 69 

June election, c 38, s 21 70 

vacanies, c 38, s 23 • 70 

scholars, c, 38 s 24 71 

duty of commissioners, c 38, s 25 71 

" district clerk, c 38, s 27 72 

county court clerk, c 38, s 29 73 

losses, c 38, s 31 73 

county trustee c 38, s 32: commissioners accounts, c 38, s 33 73 

false reports, c 38, s 36 74 

an act to regulate the common school monies, c 39, 75 

repeal of the law, c 39, s 1 : duplicate receipts, c 39, s 2 75 

duty of superintendent, c 39, s 3 : duty of the bank, c 39, s 4 76 

debtors to the fund,c 39, s 6: claims against, c 39, s.7 , 76 

records, c 39, s 8: expenses, c 39, s 9 76 

land taxes, c 39, s 10: legal advice, c 39, s 11 77 

superintendent's bond, c 39, s 13, 77 
Statutes and laws of other States — the manner in which they shall be 

received as evidence, c 45 81 
Slaves — an act prohibiting them to act as free persons, c 47, 82 
Scoggin, Richard G. — appropriation of money to, c 52 89 
Settlers — south and west of the Congressional reservation line, c 52 144 
lands surveyed, &C. c 52, s 1 144 
reservations may be enlarged, c 52, s 2 144 
entry of claims, c 52, s 3: county officers,, c 53, s 4 144 
act of 18&7, c 52, s 5: privileges of occupancy, c 52, s 7 144 
locations, c52, s8: occupants claims, 8 9: unlawful entries, s 11 145 
locations already made, c 52, s 12 146 
Settlerson school sections, c 71, 153 
State debt — an act for the reduction of, c 75 157 
Stewart county — an act to attach a portion of, to the county of Hum- 
phreys, c 76, 158 
bounds, c 76, s 1: civil officers: c 76, s 2 158 
commissioners, c 76, s 3 158 
election, c 76, s 4 159 
Spring Hill Academy, c 77, s 3 160 
Salt and Sugar — to prevent fraud, c 114 204 
Stephens Henrv—relief of, c 119 207 
School, common — fund of the State, an act to pay out of the fund to 

B. A, Collins, c 133 220 
School lands in district of Ocoee, appropriated to the counties of Meigs, 

Hamilton and Marion, c 138, . • 228 
State — an act to provide for the collection of demands due the State or 

. bank of Tennessee, c 136 • 230 

Sommerville college — an act to incorporate, c 141 232 

choice of trustees, c 144, s 2: power of trustees, c 141, s 3 232 

public seal, c 141, s4: officers of corporation, c 141, s 5 233 

Sommerville — amendment of act to incorporate, c 145 237 

Secretarv of State, c 151, 245 

m'ipr^-^ directions to Secretary ef State, c 151, s 1 245 

State directors — term of service, c 154 r^r-,r^,n]o 247 
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Shelbyville, Winchester and Jasper turnpike company, c 159 25 

Senators and representatives in Congress?, 261 

Secretary of State — resolution directory to, 264 



ToIIgate,cl7,8 4 32 

Table of fees, c 17, s 5 -32 

Trustees of Ashland academy, c 25, s 1 : their power, si 47 

Taxes, non-payment of, c 32, s 10 59 

Testimony of negroes, &c., c 41 75 

Tobacco— justice may provide for inspection, c 49, s 1 84 

warehouse, c 49, s 2: profi's, s 3: election of inspectors, s 4 84 

rates, c 49, s 5 : duty of inspectors, s 6 : change of brand, s 7 84 

repeal of former law, c 49, s 10 84 

Taxes and affidavits of tradesmen, c 64 147 

benefits and penalties, c 64, s 2 147 

Transfer of cases, c 60 150 

Turnpike road— to authorize William Brown, Joseph Kimbrough and 

V'' illiam K, Waddy to open, c 87 '171 

^ duty of company, p 87, s 2: commissioners, s 3 172 

gate and tolls, c 87, s 4 : forcible or secret passage, s 5 172 

gale keeper, c87, s 6: duty of coinmissioners, s 7 172 

corporate rights, c 87, s 8 173 

Turnpike bridges in the Western district, c 91 175 

Turnpike company—Paint mountain, cl26 214 

extension of charter, c 126, s 1 214 

Taxes in Powell county, c 129, s 3 216 

Turnpike road— authorizing Josiah M. Anderson, of Marion countyj and 

Geo. W. Willioms,of Hamilton county, to open, c 94 180 

width f.f road, c 94, s 1 : repairs, s 2 180 

commissioners, c 94, s 3 : commissioners' oath, s 4 181 

damages, c 94, s 5: arbitrary passage of the gate, s 6 182 

mails passitl^ the gate, c 94, s 7 182 

time allowed for completion, c 94, s 10 182 

Turnpike from Spencer, c 94, s 14 183 

Towns— an act to extend streets, alleys and margins of towns, c 134 220 

Turnpike— Franklin and Columbia turnpike, c 146 238 

Turnpike road in Warren and Marion counties, Allen White's, c 149 241 

toll gate, c 149,'s 1 . 242 

commissioners and their duty, c 149, s 2 242 

Turnpike road authtrizoH to be opened— Moses Thompson, c 150 242 

route of road, c 150, s 1 242 

commissioners of road,c 150, s 2, 243 

Wiley, Wriker and Adkisson\s c 150, s 4: width of road, »5f 243 

commissioners, c 150, s 6: toll gite, 8 7 243 

f 'rcible passagfe of gate, c.150-, s 8 • 244 

cpmmissionor's duty, c 150, s 10 244 

White^s creek company, c 154, s 2: commissioners, fl,2» - 247 

commissioners' power^c 154, s 2 248 

.Jesse Lincoln'^s turnpike, c 150 249 

Marchbanks' turnpike, c 156, si 249 

extension tf ox?, c 156, s 2: toll, s2v rn^r^n]o 249 

' , ' W Digitized by V^OOQIC 
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TuiDpike eompatay — Shelby vitle, Winchester and Jasper turnpike com- 
pany, c 159 251 
Tennessee and North Carolina grants, c 161 258 

U 

Union of districts, c 38, s 16 .68 

Union College — an act to incorporate, c 72 155 

site, c 72, s 1 : body politic and corporate, s 2 155 

capability of trustees, c 72, s 3; governed and controlled, s 4 155 

constitution, c 72, s 5: meetings, s 7 : appointment of trustees, s 9 156 



Vacancies in the board of commissioners Polk county, c 10, a 14 21 

Venue — change of, c 11, s 1 22 

duty of the court changing, c 11, s 6 23 

Van Bur^ — new county of, c 59, s 1, 130 

boundaries, c 59, s 1 : administration of justice, a 2 131 

civil and military officers, c 59, s 3 131 

places of voting, c 59, s 4 : conr: mission ers to select a site, a 5 132 

sale of ]ots,c 59, s 7: court-house and jail, s 9 133 
oath, bond, &c. of commissioners, c 59, s 10: public monies, s 11 133 

chancery court, c 59, s 12: militia, s 13 134 

re-marking county Imes, c 59, s 14 134 

Vanville rail road company,- — ccn^.missioners of, c 61^ 8 1 137 

corporate powers, c 61, s 1 : capital stock, s 2 137 

opening of books, c 61, s 3 187 
subscriptions, c 61, s 4 : election of directors, s 5: vacancies, s 6 138 

general meeting^c 61, s 7; oalhs of officers, s 8 139 

unsubscribed shares, c 61, s 9: officers, how appointed^ s 10 139 

repairs, c61,s 11 139 

valuation of lands, c 61, s 12 140 

power of president and directors, c 61, s 13 141 

power of company, c 61, s 14: property, &c. s 16 142 

cross roads,c 61,8 16: time allowed for constructing, s 17 143 

transportation, c 61, s 18: protection, &c. s 19: tolls, s 20 143 

dividends, c 61, s 21 143 

Van Buren male academy-r-body politic, c 158, s 1 250 

trustees authorized to elect officers, c 156, s 3 : location, s 5 250 

W 

WiSliamsport academy — trustees of, c 25, s 4 48 

Water passages, c 67, s 1 : stopping of sloughs, c 67, s 2 150 
Wolves — an act to encourrge the lulling of, in thecpunty of Morgan, c 73 156 

compensation for killing, c "/S, s 2 166 

Wolf river, WeMein District, c 107 199 

Western division to hold court in Srnnmerville, c 108 199 
Waldfen's ridge— nn Rct for the Lcnefit of persons subject to military 

duty, cll7 208 

Wayne county— lime of holding court, c 140 231 
While, Allen-turnpike road, c 149 • ^^^^^^^^ ^^ Google ^} 
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toll gate, c 149, s 1 commisBionerSy a 2: their duty, 8 2 ' 242 

Wiley, Wilker and Adkisson^s turnpike, c 150, a 4 248 

duty of company, c 150, sG: commissionenB, s 6: toll gates, 8 7 243 

forcible passage of gate,c 150,8 8: duty of commissionersy 8 10 244 

White's creek turnpike company— commissioners^ c 154, 8 2 247 

commissioners' power, c 154, s 3 248 

White's creek springs company, c 157- 240 



Digitized by VjOOQ IC 



-f^'-f^(^^'^f\ 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized 



by Google 



Digitized by VjOOQ IC 



Digitized 



by Vj' 




